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Correspondence and communications should ad- 
dressed to THOMAS B. PATON, Editor, Thames Build- 
ing, corner Greenwich and Thames Streets, New 
York. 


Devoted banking and law and practice. 
Contributions topics present interest welcomed. 


Out-of-town bankers, visiting New York, are cor- 
dially invited upon us. 


The necessity invite the attention 
charging paper 
maturity. bankers generally, 
and committees uniform laws 
national and state bankers’ associations 
especially, the decision the su- 
Park National Bank reported this 
number.* Then, they will take the 
trouble read and compare the de- 
cision Mount Sterling National Bank 
Green, the Court Appeals 
they will see very good il- 
banking and commercial law between 
sister states, the existence innumer- 
able instances which causes much 
doubt and uncertainty the dealings 
between banker and merchant. 

‘The particular subject conflict 
concerns the right bank, which 
holds demand note note past due 


its depositor, set off the 


against the deposit, defeat pay- 
ment outstanding checks the de- 
positor where the deposit not suffi- 


*At page 33. 


cient pay both checks and note, where 
the time presentment the checks, 
the bank has not actually appropriated 
the deposit the note. 

The supreme court Illinois 
the following propositions. 


Where bank holds demand note 
note past due, its depositor, 
has the right charge such obligation 
against the deposit account; 
and does before check drawn 
the depositor presented for pay- 
ment, entitled hold the deposit 
against any check 
sented. 

But Illinois the drawing and de- 
the holder the fund called for, 
bank, and where the bona fide holder 
bank which holds demand note its 
depositor and which, the time pre- 
sentment, not actually appropriated 
the deposit payment the note, the check- 
holder entitled payment which the 
bank cannot defeat thereupon, 
thereafter, applying the depos- 
payment the note. 


The Kentucky Court Appeals also 
holds that check constitutes assign- 
ment—a point, itself, upon which there 
wide conflict between the states, but 
which both Kentucky and 
are accord—but, differing from 
linois, holds the following proposi- 
tions: 

bank justified refusing pay 
its depositor’s check when, the time 
presentment, the bank holds the de- 
positor’s note past due and unpaid, for 
amount greater than the sum his 
credit general deposit balance. The 
bank has lien such deposit balance 
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and right apply upon the note under 
the doctrine set off. 

immaterial that the time the 
presentment the check bank has 
not actually appropriated the deposit upon 
the note. sufficient that the bank 
has the right appropriation and the 
refusal honor the check proper 
exercise that right, and all the ap- 
propriation needed. 

presume there are many reasons 
which influence banker who holds 
note depositor which has become 
overdue, abstain from once making 
the formal book entry which charges 
the note against the customer’s account 
paid, the banker feeling that has 
right set off against the deposit 
which has become fixed and cannot 
impaired any diminution the de- 
posit without his consent. Especially 
the case demand note, which 
out any formal appropriation deposit 
note, until becomes the banker’s 
interest convenience charge up. 
But while this holding overdue paper 
without actual appropriation may still 
done Kentucky and most the 
other states, Illinois bankers must take 
note the new decision just rendered 
their state, which makes the 
ity book entry, the actual act appro- 
priation charging up, sine non 
the preservation their rights,and 
act the utmost importance per- 
formed every case where customer 
has arrived that shaky financial con- 
dition, which the aggregate amount 
his outstanding notes and checks 
demption fund the hands his 
banker. 


Trust Companies 
and Banks. 


The proceeding the 
Mis- 
souri forfeit the charters the four 


trust companies now doing business 
St. Louis the ground that they are 
conducting banking business, without 
authority law, addition the vari- 
ous authorized functions trust 
company, one considerable interest 
all connected with both these classes 
institutions, and the decision the 
Supreme Court Missouri, before 
whom the facts have been laid, awaited 
with keen anticipation, The special 
commissioner the court, who heard 
the testimony and ruled upon its admis- 
sibility, excluded the offer evidence 
behalf the trust companies the 
nature the business of, and powers 
exercised by, trust companies other 
states prove that the things 
plained the attorney-general were 
part the usual business conducted 
trust companies elsewhere; and may 
that the Supreme Court will send the 
case back the commissioner open 
the door evidence this 
But sooner later decision upon the 
merits must made the Supreme 
Court which, when rendered, will con- 
stitute very important precedent 
judicially defining the rights, powers, 
limitations power, and the functions 
general that type modern finan- 
cial corporation—the trust company. 
With the advent the trust company, 
and its growth and expansion power 
and influence, there has been 
ible, occasion, more less 
spirit antagonism the part the 
banks, who have looked, with jealous 
eye, upon any threatened encroachment 
upon their domain depositaries the 
business world, and have complained, 
some localities, inequalities tax- 
ation, disfavorable them, But, 
the other hand, many cities, there has 
developed community ownership 
and interest both classes institu- 


ions and, generally, think, the senti- 
ment developed that the trust 
panies are not business rivals the 
banks, with special privileges and ben- 


efits not accorded the latter, but fill 


niche their own, and that there 
room and need, every large and 
wealthy city, for both classes 
tions, and opportunity for each 
velop and prosper its own special 
field. Speaking nationally, fraternal 
the feeling between banks and trust 
companies, identical are their inter- 
ests regarded and slight their antag- 
onisms, that the American Bankers’ 
sociation has created ‘‘trust company 
section,” annex, that the representa- 
tives both classes institution may 
meet, commingle and fraternize each 
annual gathering. 

the last annual convention the 
Indiana Bankers’ Convention, held 
Indianapolis October, the subject 
the relation trust companies banks 
and their points difference and 
ilarity was under discussion, and the 
statements there made two officers 
trust companies may appropriately 
quoted. Mr. Royse, President 
the Terre Haute Trust Company, 
said: 


have been asked say something 
the relation trust companies 
banks and that implies the fact that 
there are relations existing between 
them, and that really trust company 
not bank, understand it. 

trust company Indiana pro- 
hibited from doing commercial bank- 
ing business. Its work quite different 


from that the commercial bank, 


yet trust company must have very 
intimate relations with the commercial 
banks. The trust company must 
some things that banks and yet its 
purpose very different, The trust 
company was primarily organized 
administer trusts, for the administration 
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estates deceased persons, the care 
the estates minors and insane per- 
sons, acting receiver matters 
litigation, acting assignee insolv- 
ents, acting trustee mortgages, and 
the like. Incidentally trust company 
must handle money, must make in- 
vestments, and doing that 
field different from the bank 
well can under the circumstances. 

‘*The commercial bank discounts 
loans money commercial paper; the 
trust company does nothing the kind. 
makes its investment the purchase 
bonds and the loaning money 
mortgages real estate, and loan- 
ing money upon collateral, such bonds 
—first-class collateral. trust company, 
necessarily, from its nature, from its pur- 
poses, conservative institution. Its 
field, far investments are concerned, 
quite different from that the 
mercial bank—it does not take commer- 
cial deposits, does not—I speaking 
the Indiana trust company—take the 
ordinary, open commercial accounts. 
The trust company handles reserve ac- 
counts, takes deposits that are payable 
time deposits, and pays interest upon 
them. the matter bank 
deposits, does not occupy the field 
the commercial bank. 

Yet the trust company must, neces- 
sarily, have intimate relations with the 
commercial bank, funds 
the trust company are kept deposit 
with the commercial the pur- 
pose the trust company keep 
funds hand, their own safe, over 
night—scarcely any. The trust 
panies are depositors with the commer- 
cial banks; the latter handle the idle 
funds the their business, 
that that way the trust company has 
intimate relations .with the banks. 
this work administering estates and 
handling trusts, the trust company 
convenient aid the banks 
ways,” 

Mr, John Holliday, President 
the Union Trust Company Indianap- 
olis, 


not know that can add 
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thing the clear statement which Mr. 
Royse has made, except, possibly, 
the difference between its business and 
that the bank. not quite agree 
with him that.a trust company not 
bank. Thetrust company 
simply improved method doing 
business and has its origin from de- 
mand for that sort thing. They have 
been existence the East for long 
time, and the population and wealth 
has increased, they have been growing 
favor the different states. 

trust company has two func- 
has the function, first; the 
trustee, which Mr. Royse outlined 
you. has the banking function, 
which grows largely out the fact that 
trustee, have large capital. That 
capital often necessary carrying 
out trusts and therefore becomes 
add banking features. Indiana the 
law says the trust company shall not 
engage general banking. While that 
term susceptible equivocation and 
discussion what general banking 
is, still there are certain known features, 
such Mr. Royse details, dis- 
discounting commercial paper and sell- 
ing exchange, that not belong 
trust companies. 

the other hand, the trust com- 
pany can line banking that 
regular commercial bank, whether pri- 
vate, national state, will care un- 
dertake. loan money, for instance, 
mortgages; that very large 
line business. loan money 
long time, opposed the 
policy the commercial banks. 
often have occasion take hold 
concern which, perhaps, may have be- 
come involved, and which, the aid 
capital, can held until such time 
they can get their feet again. 
That call banking; the loaning this 
money. think, while not 
interfere, and should not any way, 
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with banking, that the trust 
companies are bankers, nevertheless, 
and for that reason here day, 
joining this association.” 

have already made this note, call- 
ing attention the pending proceeding 
Missouri, too long. will simply 
add that, should the decision the 
Supreme Court adverse the trust 
companies, which think hardly prob- 
able, then will only result, our 
opinion, change the general law 
incorporation which the companies 
will authorized, clear terms, 
such acts banking nature are 
incidental and necessary concomitants 
the conduct their main business— 
the execution trusts. 


Fraudulent 
Assignments. 


The following important bill 
has been introduced Sen- 
ator Cantor the New York Senate: 
All debts that may hereafter con- 
tracted the ordinary course trade 
merchant may become immediately 
due and payable the option the 
creditor though the time limited for the 
payment thereof shall not have expired, 
whenever such debtor person princi- 
pally liable shall make any general as- 
signment for the benefit creditors 
shall suspend payment his business 
debts, or, being insolvent, shall transfer 
mortgage his property suffer 
procure the same levied upon 
execution attachment, with the intent 
prefer defeat one more his 
creditors, The provisions this act, 


however, shall not construed 
mature debt against surety, 
tor person secondarily liable, nor any 
claim demand which shall have 
secured mortgage, pledge, other 
transfer, until the creditor holding the 
security shall surrender the same. 
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DEPOSIT ACCOUNTS WITH TRUSTEES AND OTHER FIDUCIARIES. 


word caution bankers the handling such accounts. 


desire bring the notice 
bankers, and impress upon them theim- 
portance understanding the purport 
of, the recent decision the court 
appeals Maryland The 
National Mechanics Bank Baltimore, 
which set forth full the present 
number. The decision, brief, that 
when check made payable the 
order the cashier bank deposit 
the credit and the cashier 
places the amount the check the 
credit A’s individual account—-A 
having account trustee with the 
bank but only private account—the 
will liable the trust estate 
for the amount the deposit, where 
has checked out and misapplied it. 
rendering this decision, the court 
overrules the circuit court Baltimore 
City which decided* that the bank was 
not liable under such circumstances, 

Now, this decision the first which 
has ever been rendered this country 
imposing such liability upon bank, 
and going stand asa precedent 
shaping future American doctrine 
the subject behooves the banking 
world duly take note the extent 
which acts, seemingly the ordinary 
course banking business, will deem- 
breaches trust, and exercise 
caution connection with keeping the 
deposit accounts all their customers 
who may agents, attorneys, trustees, 
hold any other fiduciary relation 
which involves the handling the mon- 
others well their own. 

comprehend the extent which 
this decision goes fastening breach 


trust upon the bank, and how must 
upset pre conceived notions, only 
necessary consider the transaction 
which payment was made the trustee 
assuming little different form. 
paying money the trust estate, the 
payor, instead making his check pay- 
able the bank deposit the credit 
trustee,” had made the check pay- 
able ‘‘A who had deposited 
the credit his private account, 
checked out and misappropriated it, 
there would have been liability upon 
the part the bank—that is, taking the 
law established all the decisions 
down tothe present.. Hundreds such 
deposits are made every day, where 
checks payable agent, attorney, 
administrator, executor, treasurer, trus- 
tee, and other representative forms, 
are deposited and mingled with 
private funds single account, and 
paid out the bank upon the individual 
check without thought liability. 
Separate accounts representative 
capacities are frequently opened cus- 
tomers with their bankers, but this 
matter private agreement 
ience; down the present, (unless the 
decision now rendered regarded 
the forerunner new doctrine) the 
law does not compel it, and has never 
fastened any liability upon bank which 
has paid out upon A’s private check, 
without actual knowledge 
priation, funds which have been 
posited his private account the 
tative capacity, and have been 
propriated 

If, then, check made payable 
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trustee,” and he, having trust 
account deposits his private account 
bank, checks the fund out, and mis- 
appropriates it, the bank, under exist- 
ing decisions, not liable; but the 
check made payable bank 
deposit credit trustee,” and 
having trust account, and the trans- 
action, perchance, being isolated one, 
inexpedient open separate trust 
count for this one item,)the bank deposits 
A’s private account, and checks 
out and misappropriates it, then, the 
bank, according the Maryland court, 
liable. 

Or, the deposit made the cred- 
account headed ‘‘A, trustee,” 
and checks out and misappropriates 
it, the bank not liable; but because 
credits his individual account, 

This seems placing form ahead 
substance, and overlooking the plain. 
fact that the man, the individual, has 
complete dominion over the money, 
though with the duty apply- 
ing trust purposes; and under the 
theory this decision, giving the form 
his acquirement and possession 
magnified importance, presume that 
had the bank, after collecting the check, 
placed the cash A’s hands, taking his 
receipt trustee, the court Appeals 
Maryland would have held liable, 
misapplied it, because did not fol- 
low the exact form prescribed—deposit 
his credit, trustee—although his 
complete personal dominion over the 
fund and power misappropriate would 
have been the same both cases. 

The theory upon which the bank 
held liable this case, all cases 
misappropriation trust funds de- 
positor where the bank held charge- 
able reason knowledge of, ben- 


efit derived from,such misappropriation- 
pant the breach trust; but never be- 
fore has breach trust bank been 
based such state facts. The 
reasoning the Maryland court that 
breach trust was committed the 
bank 

The check terms directed the bank 
deposit the credit Clagett, 
This was explicit notifica- 
tion the bank that Clagett was not 
the owner the money. was equally 
explicit instruction the bank 
place the funds the credit Clagett’s 
personal account. Knowing that the 
money was not Clagett’s but that was 
payable him and deposited 
his credit trustee, the bank had 
authority place his individual 
credit; and loss ensued reason 
Clagett’s drawing the fund out 
checks his personal account, the bank 
liable make restitution the trust 
estate. bank deliberately participatea 
the breach trust which Clagett was 
guilty. fact, the bank took the first 
step that ended the spoliation the 
trust. Its act placing distinctly 
marked trust funds the personal cred- 
Clagett, was obviously wrongful, 
and must bear the resulting conse- 
quences. 

given full weight, then will the 
interest banks pretty generally—in 
fact, every bank the country which 
receives deposit from customer and 
credits his individual account check 
draft made payable him any 
representative capacity whatever —to 
consult their lawyers the safety 
such practices. For check the 

order bank‘‘to deposit tocredit 
authority the bank 
credit individually, and credited 
subjects the bank liability whenever 
misapplies the money, then, equally, 
why does not check made payable di— 


+See page 41, this number. 
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attorney” and the infinity other repre- 
sentative relations which may hold, 
carry notice above—i.e. that the 
money not A’s personally, and should 
not put the credit his individual 
account and paid out his personal 
checks; and any case where proved 
have misapplied the trust money, 
why would not the bank equally held 
participant the breach trust? Ac- 
cording the Maryland court the word- 
ing the deposited check alone 
sufficient notice that the fund trust 
moneys; then, the bank collects and 
puts into the trustee’s private account 
and pays out his individual checks, 
may not participating breach 
trust? 

Here are the two forms 
action, the one occasional, the other 
very frequent: 

Pay order bank ‘‘to deposit 
credit trustee,” 

Pay order ‘‘A, trustee.” 

case one, the bank collects and 
posits the money one 
sense the word depositing the 
who trustee. But becauseit does not 
separate, trustee, account with 
but deposits his individual credit, 
plies the money. 

case the bank collects the check 
and deposits, the same case one. 
liable for A’s misappropriation 
case one, why not equally liable 
case two? Are not the same facts 
ent, which call for the opening sep- 
arate, trustee, account, protect it? 
The drawer, case orders payment 
made ‘‘A trustee,” and orders 
his bank collect and place his in- 
dividual account. the bank’s act 


case one placing distinctly marked 
trust funds the personal credit 
trustee, obviously 
first step that ended the spoliation 
the which the bank “must 
bear the resulting consequences,” why 
not its act, case placing 
equally distinctly marked trust funds 
the personal credit trustee, equally 
obviously wrongful, first step towards 
spoliation the trust, and rendering 
the bank equally liable for any bad re- 
sulting consequences? The only 
ence that can see between the two 
cases that case the drawer the 
trust-fund check directs the payee bank, 
place the proceeds the credit 
while case the drawer 
the trust-fund check makes 
able directly trustee, who orders 
his bank collect it, and place his 
individual credit; and may that 
distinction might made the matter 
liability the ground that case 
the bank itself temporary trustee 
the fund pay the permanent trustee 
particular way only—by credit 
his trustee account—and commits 
breach trust when pays the 
trustee through his private account; 
while case check payable di- 
rectly ‘‘A trustee” the bank not 
even temporary trustee, but merely 
the agent trustee, and may, 
the absence actual knowledge mis- 
application, obey the trustee’s order 
credit his private account and pay 
out his private checks, without 
bility. But this distinction is, best, 
rather shadowy and there breach 
trust the bank case one, there 
would seem also likelihood 
breach trust case with the result 
that, this Maryland decision 
upheld sound, every bank the 
country that receives deposit checks 
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sentative capacity, the proceeds which 
are placed the credit the customer’s 
private account, mingled with his pri- 
vate funds and paid out his private 
check, may subjecting itself the 
risk participating innumerable 
breaches trust and consequent liabil- 
ity. 

before stated, existing decisions 
justify the practice deposit 
checks payable trustee” his 
private account, subject his 
ual order check, but the views ex- 
pressed the Court Appeals 
Maryland should not ignored, and 
would advisable for every 
give thorough consideration the safe- 
this practice for the 

peculiar coincidence that the 
identical question before the Court 
Appeals Maryland—the liability 
bank which receives trust funds with in- 
struction ‘‘to deposit credit 
where deposits his indi- 
vidual credit, and checks out and 
misapplies the money—has contempor 
aneously arisen and been decided 
England, and the opposite effect. The 
decision referred the case 
Coleman The Bucks Oxon Union 
Bank, Limited, and was rendered the 
High Court Justice, Chancery Div., 
the 4th May last. The facts 
brief were these: 

James Gurney had private account 
with the Cheshire branch the Bucks 
Oxon Union Bank, but trust ac- 
count. Gurney under will; 
and the proceeds mortgage belong- 
ing the estate were transmitted the 
Cheshire branch with instructions 
place credit James Gurney’s trust 
account. The manager did not consider 
himself justified those instructions 
opening new trust account James 


Gurney’s name, credited the am- 
ount Gurney’s private account, noti- 
fying Gurney the receipt the 
money, £1,411, ‘‘which have duly 
placed your account.” Gurney’s 
private account the time was over- 
drawn the extent £1,694, 
suance agreement between him 
and the bank whereby was allowed 
overdraw the extent £2,000 
against certain securities deposited 
him with the bank, and the effect 
placing the the credit his 
private account was reduce the over- 
draft that amount. Afterwards the 
bank allowed further overdraft fur- 
ther security. Gurney afterwards be- 
came bankrupt, and new trustees were 
appointed who sued the bank. 

was held, Byrne J., the bank was 
not liable under such circumstances, for 
the loss the trust money. The reas- 
oning the court was: 

the date the trust money was paid 
in, the bank’s manager had not the 
slightest suspicion reason suppose 
that Gurney was not perfectly good 
and solvent condition; they allowed him 
overdrafts and thereafter continued 
allow him overdrafts; and the bank had 
not the slightest notion that time 
benefitting themselves what was done. 
They had notion that Gurney intend- 
tocommit breach trust making 
away with the money any way. 

The court referred cases which 
moneys have been drawn 
ear-marked trustees’ account, 
marked some other way and carried 
private account under circumstances 
under which the court had come the 
conclusion that benefit was intended 
and designed for the bankers, and then 
said; not think there any 
case upon the books which goes far 
say that this had been case 


where the bankers had obeyed precisely 
and strictly the advice that they had 
received, and carried this new, 
separate, ear-marked account ‘James 
Gurney’s trust;’ and without knowing 
any more about it,the trustee had drawn 
check for the amount and had paid 
into his private not think 
this case which could have held 
the bankers liable upon that 
between this case and the one have just 
put, because the bankers committed 
what may regarded blunder 
they should have carried 
marked and separate account; but 
lieve was perfectly innocently, without 
the slightest notion that 
trust was intended,and without any idea 
any benefit themselves, that they 
carried the only account then open 
the account James Gurney; and James 


interesting note that the 


O., have discontinued the 
use, their customers, checks pay- 
able “bearer,” having made rule that 
they will pay checks unless made 
payable the order the payee. The 
reason stated that many customers 
had got into the habit making ali 
the necessity identifying the payee. 
many instances these checks would 
put into the mail boxes, and this 
era mail-box robbery and check-rais- 
ing, many such checks were stolen 
from the mails and raised and paid 
the banks, totheir loss. protect the 
banks against losses this nature the 
action was taken. 

Bank checks. were originally drawn, 
payable only bearer,” and only 
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CHECKS BEARER AND ORDER 


Gurney knew this very shortly after- 
wards,and adopted what had been done. 

hold the bank liable under 
these circumstances the cestuis 
carrying the doctrine further than has 
been carried any the cases which 
have been cited me. Not- 
withstanding 
which suggested themselves me, as, 
for instance, the consideration that 
this money had first been carried 
trust account, may that the trustee 
would not readily have committed 
the breach trust which did actually 
commit applying the trust money for 
his own benefit,and notwithstanding the 
fact that point law the money must 
regarded having been applied 
the moment reduction the 
draft, not think that the present 
case can hold the defendants liable 
make good this amount.” 


within the last half century that checks 
came into vogue. 
The Toledo banks, discontinuing 
checks, and requiring all 
made complete “turn-around” the 
original form. eliminate the 
check-raising menace, there more bur- 
den and risk imposed upon bank 
ascertaining and paying the right payee 
orindorsee check than 
the case check payable bearer. 
But the ease with which checks are 
stolen and raised doubtless makes the 
payment bearer checks exceeding- 
check forged indorsement, there 


generally some look for reim- 
bursement. 
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THE FORGERY. 


The criminal art forgery 
checks alteration date and 
raising amount has reached high 
state perfection recent years, 
and the instances which banks have 
been victimized through such methods 
are too numerous mention. Proba- 
bly the largest amount ever obtained 
from bank this means was upon 
the check $12.00, drawn the Bank 
Woodland, Cal., December, 1895, 
upon the Crocker-Woolworth National 
Bank San Francisco, the order 
Dean. Dean raised the check 
$22,000, and deposited the Nevada 
Bank San Francisco, which had 
opened account. That bank col- 
lected the amount from the 
Woolworth bank, and paid out $20,000 
Dean. reason the magnitude 


this operation and its success, and 
the subsequent efforts leading the 
capture the forger, this case acquired 


national reputation. The usual law 
suit followed place the responsibility 
for the loss. The Crocker-Woolworth 
Bank sued the Nevada Bank recover 
the amount paid the raised check. 
decision this case has just been made 
the Superior Court San Francisco, 
and this present our readers 
this number, the points law involved 
being interest and worthy the atten- 
tion bankers. 

general rule, course, that 
money paid raised check may 
recovered from the party whom has 
been paid; but this rule modified 
another rule that the paying bank 
knows dealing with agent pay- 
ing the money, the agent not respon- 
sible after has turned over the money 
the principal. 


The Nevada Bank strong fight 
this case establish the fact that 
collected the money, not owner the 
check, but agent for Dean, whom 
alone, was claimed, the Crocker- 
Woolworth Bank must look for the 
which the Nevada Bank had paid 
over him; and the points law cen- 
tering around this contention are quite 
interesting. between Dean and the 
Nevada was admitted the 
court, the bank might have been agent 
and not owner; but this was not enough. 
must also proventhat the Crocker- 
Woolworth Bank had notice that the 
Nevada Bank was agent. the check 
had been indorsed Dean the Ne- 
vada Bank collection,” then, under 
recent decisions, with which bankers are 
familiar, this would have carried such 
notice; but the indorsement Dean 
was blank, hence there was notice 
growing out Dean’s indorsement. 
The Nevada Bank fought strenuously 
establish the proposition that the mere 
circumstance collecting the check 
through the Clearing House, with its 
Clearing House stamp upon it, indi- 
cated was agent, not owner; but this 
contention was not sustained. last 
resort, claimed that the rule the 
Clearing House that checks found not 
should returned within two 
hours, barred the Crocker-Woolworth 
Bank, which had not returned the check 
until several days after was paid, from 
recovering. This contention was also 
decided against it, the court holding 
that the rule question does not apply 
raised checks. Judgment is, there- 
fore, rendered for the recovery the 
amount the Crocker-Woolworth Na- 
tional Bank from the Nevada Bank. 
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TRUST 


MISSOURI. 


they Gonduct General Banking Business Violation Un- 
authorized Law? 
important proceeding the General Missouri forfeit the charters the 


four trust companies now doing business the city St. Louis, which 
testimony has been taken, and which now awaiting decision the supreme court 


Missouri. 


Taking the ground that under grant 
power from the state the bus- 
iness trust company alone,the trust 
companies St. Louis are transacting 
the general business bank, without 
trust company, the attorney general 
Missouri some time ago applied the 
supreme court for writ warranto 
determine what right,if any,the trust 
companies had banking business, 
filing information against the St. 
Louis Trust Co., the Union Trust Co., 
the Lincoln Trust Co, Mississippi 
Valley Trust Co., have their charters 
declared void. 

The supreme court thereupon made 
order appointing John Lucas 
Kansas City, commissioner take 
testimony and submit the same the 
court. The hearing was held daily 
the city St. Louis beginning December 
15,ending December 24th, and the com- 
missioner has reported the testimony 
the supreme court Missouri, Division 
where the matter now rests pending 
decision. 

Tue Law THE 

The law declaring the purposes for 
which trust companies may formed 
Missouri, was modelled after similar 
laws the East.* section 2839 


(*See the BANKING LAW JOURNAL for March 1897, 
containing an article by the Editor upon the origin, 
growth and nature of the business conducted by the 
trust corporations the city New York, showing 
origin of the business, early charters, growth and ex- 
tension of business and granted powers, and contain- 
ing the powers granted by the General Law of 1897 and 
amendatory acts.) 


article ch. 42,Rev. Stat. Mo. 1889, 
(as amended act April 18, 1891) trust 
companies may created for any one 
more the following purposes—we 
abbreviate the language the act. 


receive money trust, and 
low interest; receive upon deposit for 
safe-keeping personal property guaran- 
tee special deposits; own safety vaults 
and rent boxes. 

accept and execute all trusts 
and perform duties every description 
committed them any person 
corporation, act assignee, receiver, 
trustee and depositary, and accept and 
execute trusts committed them the 
courts 

take, accept and hold order 
transfer, devise bequest any person 
corporation, real personal property 
trust, and execute all lawful trusts 
regard upon imposed terms, 
conditions, limitations 
execute principal surety,and guar- 
antee against loss any principal surety 
upon bonds required law any court 
proceeding, 

for any person corporation man- 
agement and control real and person. 
property, sale conveyance same, 
and for investment money, and 
act for and represent corporations 
persons under powers attorney, and 
agents for issuing, registering, trans- 
ferring countersigning certificates 
stock, bonds other municipal cor- 
porate evidences 


The Editor acknowledges his indebtedness Mr. 
W. Frank Street, Ex-Cashier Southern Commercial 
and Savings Bank, St. Louis,Mo. for much the data 
from which he has been enabled to make up this re- 
port. 
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accept and execute trusts for 
married women their separate 
property, real personal, act agent 
for them managing such property, 
and generally have and exercise such 
powers are usually had and exercised 
trust companies. 

tor, guardian infant, lunatic, &c. and 
trustee for convict under court appoint- 
ment. 

corporations holding places public 
private trust; guarantee become sure- 
and reinsure guarantee any person 
corporation against loss damage 
reason any risk assumed insuring 
guaranteeing becoming surety any 
bond; guarantee principal and interest 
securities any kind; certify and 
guarantee titles real 

loan money upon real estate and 
collateral security and execute and issue 
notes and debentures payable future 
date and pledge its mortgages real 
estate and other securities security 
therefor, the amount notes and 
bentures being limited ten times the 
paid capital, and not exceed the 
amount first mortgages pledged 
secure their payment, 

buy and sell all kinds gov- 
ernment, state, municipal and other 
bonds, and all kinds negotiable and 
non-negotiable paper, stocks and other 
investment securities. 

act approved March 22, 1895, sup 
planted act approved March 15,1897, 
the examination banks and trust 
companies ‘‘which receive deposits,” 
the secretary state, provided for. 
Such trust companies are included 
the term used the act. 
Pertinent provisions the act are these: 

retary state that any such bank 
conducting its business unsafe 
unauthorized manner” shall direct 
discontinuance such practices, and 
conformity with the law; and case 
refusal shall communicate the facts 
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the attorney general, who shall there- 

upon institute such proceedings the 

nature the case may require.” (Ex- 

tracts from section 3.) 

“If any such corporation shall 
found have violated its charter, any 
law the state binding upon it, the 
secretary state shall report the fact 
the who shall institute 
such action proceedings against such 
against insolvent (Extract from 
section 4). 

PROCEEDINGS BEFORE THE 
synopsis the main features the 

proceedings before the commissioner 

from day day given below. 
missioner Lucas took the testimony 
the law office Boyle, Priest and 

Lehmann the Laclede Building. The 

state was represented Attorney 

General Crow. For the trust companies 

there appeared Judge George Fink- 

elnburg; Stewart, Cunningham and EIl- 
iott; Boyle, Priest and Lehmann; Fisse 
and Kortjohn and Judge James 

Keighan. 

First Day; December 15. 

contention—Position the trust 
of trust companies—Judge Madill,President of the 
Union Trust Co. the only witness the day. 

the discussion preliminary the 
opening the testimony, the attorney 
general that the trust companies 
received deposits subject check, 
bought and sold exchange, and 
general way transacted the business 
banks, which they had right 
under the law their incorporation. 
The trust companies, the other hand, 
contended that their methods con- 
ducting business, they did not exceed 
their chartered rights; that they did not 
conduct the business commercial 
bank; and the extent that deposits 
were received subject draft, this was 
incidental and inseparable from the bus- 


iness trust company. 
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One clause the law their incor- 
provides that they are “gener- 
ally have and exercise such powers 
are usually had and exercised trust 
companies.” Under this,the companies 
asked the right produce witnesses 
from outside the state show what the 
general business trust company con- 
sists of, the end that the business con- 
ducted the trust companies Miss- 
ouri was different from that conducted 
such companies elsewhere, The at- 
general resisted the right in- 
troduce such testimony the ground 
that outside trust companies were not 
governed the laws Missouri. The 
commissioner reserved decision. 

Judge George Madill, President 
the Union Trust Co, was the first witness 
the part the Union Trust Company, 
Judge Madill did not deny that the 
company received money subject 
draft, but did hold that the business 
transacts was not that acommercial 
banking institution, that only 
two three banks business with his 
company, and but one this number 
and only rarely are its deposits 

answer numerous questions, Judge 
Madill then explained 
methods the Union Trust Co, 
said that holds funds for banks subject 
draft, but usually such funds are 
lowed remain deposit, the com- 
pany pays interest daily balances 
all sums over $200. The company does 
not, said, commercial banking 
business St. Louis, and has com- 
mercial accounts, far could 
recall, and never had. 

The Attorney General inquired the 


(+See subdiv. above) 


company ever handled pay rolls for cor- 
porations. Judge Madill said one street 
railway line makes deposits money 
with the company twice each month, 
draws sufficient money pay its 
ning expenses, including the employes, 
but such money always taken out 
single check, and payments made 
that the company held large sums 
posited administrators, executors, 
guardians, assignees, etc., and the sav— 
ings 2,100 depositors whose accounts 
average $100 apiece. Two other kinds 
accounts are kept, one being known 
inactive accounts, those not likely 
called for, and the active accounts, 
those likely checked out, both 
which, however, are subject draft, 
and the company gothrough 
the clearing-house, added. 
Attorney-General Crow wanted 
know was fact that the trust 
companies should cease receive 
posits subject draft, their business 
would become less profitable. Judge 
Madill said that they could not busi- 
ness unless they were permitted 
ceive deposits subject draft; that such 
business and the further business 
trust company are inseparable, one being 
the sequel the other. was then 
asked give example what rela- 
tion exists between the two functions. 
old man who has large estate de- 
sires have his executors, whoever 
handle his business after his death, 
somewhat familiar with his affairs, 
plained Judge Madill. goes the 
trust company and keeps funds there 
subject draft, and has transact 
much his business, and this way 
the company becomes familiar with his 
affairs, and when dies there never 
any trouble about his accounts. de- 
rived the right receive deposits 
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subject check, this kind business 
could never transacted. 

The Attorney General then wanted 
know the Union Trust Co, keeps any 
reserve funds protect depositors. 
Judge Madill said had surulus 
about $400,000 cash, fully per 
cent. the deposits, and that loans 
nothing except gilt-edged security, 
and did not believe had single 
loan outstanding which not good. 


Second Day; December 
Judge Madill’s testimony continued—Henry Ibbit- 


son and Hugh R Lyle,employees of the Mississippi 

Valley Trust Co. examined—Also Lon S. Mitchell, 

the St. Louis Trust Co.—Nature the business 

explained. 

Judge George Madill resumed the 
witness stand. submitted state- 
ment showing that but men engaged 
the retail business have accounts with 
his company, and the aggregate their 
deposits something over $38,000 the 
present time, while the total deposits 
are near $4,000,000, and there not 
single wholesale house the list. 
said that the company does not issue 
certified checks for the convenience 
customers, but check signed the 
treasurer the company. The com- 
pany has over 4,000 depositors and 
makes mercantile collections and 
never loans money except collateral 
security. 

Henry Ibbitson, teller the Miss- 
Valley Trust Co., testified was 
his understanding that parties having 
business with the company which 
employe, could purchase exchange 
from it, and that secretary’s check 
issued lieu what known bank- 
ers certified check. 

Hugh Lyle, chief clerk for the 
Mississippi Valley Trust Co. testified 
the company buys and sells exchange 
both the United States and foreign 
countries, and the same basis sup- 
posed, the banks transact such busi- 


ness. The company has 
time deposits, and $1,500,000 demand 
deposits the present time, and re— 
ceived deposits subject check, 
the demand deposits are included money 
left order the courts. Bills ex- 
change are only drawn some house 
with which the company has deposit, 
and accounts are kept Chicago, San 
Francisco, Boston and New York. Ex- 
change sold outside parties only 
when desired transfer funds, 
deposit with the company 


order have the latter pay coupons 


and redeem bonds and such obligations 
maturing and made payable cities 
other than St. Louis. This method, 
explained, saves the cost transferring 
funds from one point another, and 
ion, necessity. 

The saving deposits the company, 
Mr. Lyle said, amount about 
ooo, They are received and checked 
out pass books and interest paid 
them under certain rules touching the 
length they remain and the am- 
ount the deposit. thought but 
one manufacturing company has de- 
posit with the company,and that depos- 
represents its surplus capital and 
subject check, could not recalla 
single wholesale house that has deposit 
with the company. 

Lon Mitchell, paying teller for the 
St. Louis Trust Co. was next examined. 
The company, said, has capital 
stock $2,500,000 and $250,009 
surplus, and per cent. the original 
stock paid up. All deposits with the 
institution are made under printed rules 
the pass books, and under such con— 
ditions per cent. paid all deposits 
$1co andover. Such deposits are sub- 
ject check under the rules referred to, 
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The company has department called 
the department,” Mr, Mitchell 
The only accounts outside St. Louis 
that the company keeps are with one 
bank and two trust companies New 
York, and these are for the convenience 
customers and save the expense 
transmitting cash the payment 
terest obligations for which the com- 
pany trustee, and which mature and 
are payable the East. The company 
makes profit out the purchase and 
sale only sells exchange 
for itsregularcustomers. There 
tween 1,500 and and 1,800 depositors 
St. Louis Trust Co., Mr. Mitchell 
said, representing about $1,800,000 
deposits subject check. 
that the company advertises banking 
department the newspapers, but 
not customary make loans except 
collateral security, and only one 
two rare instances has this rule been de- 
parted from the past. 

said that deposits are received 
from retail merchants, and time and 
again the company has refused open 
such accounts and referred the parties 
some bank. banks make deposits 
with the company, and does not act 
the corresponcent any bank. Hav- 
ing spent number years the bank- 
ing business, Mr. Mitchell declared that 
the company does not receive deposits 
the same conditions are customary 
with banks, but that every deposit 
made under contract, and banks re- 
quire nothing the kind. 

Third Day; December 17. 


Two witnesses; Case, president Lincoln Trust 
Co. and N. A. McMillan, treasurer Union Trust 
Co.—Nature deposits and business stated. 

Case, president the Lincoln 

Trust Co. was the first witness exam- 

ined. said that the company holds 


demand deposits aggregating about 


$354,000 and certificates deposits 
the extent $135,000. The demand 
deposits explained constitute quite 
number funds subject subdivision, 
such trust funds, estates from which 
payments must occasionally made, 
etc. 

One class business which brought 
money into this deposit account was 
where the trust company was some 
man’s bond security, and for that 
reason wanted the funds handled 
under its own supervision. Then 
there were cases where the trust 
pany acted directly trustee, where the 
funds were checked and under the 
conditions the trust. 

Another class deposits came from 
cases where the trust company was 
the bond receiver trustee and 
placed his receivership account with the 
trust company under special contract. 
Another portion was deposited with 
them with the understanding that they 
would buy securities certain times 
and undercertain conditions where 
they had clipped coupons certain 
stances had sold securities and the 
money was deposit waiting for re- 
investment. This could drawn out 
the owners any time. 

Then there were cases where they 
held money which had been raised 
contractors loans for the construction 
buildings. This money was 
paid out during the course the build- 
ings’ construction when approved 
their supervisor buildings, The su- 
pervisor gave his check the trust 
company and the money named his 
check was placed the credit the 
Finally there were the per- 
sonal accounts officers the trust 
company. 

The total cash deposits the com- 
pany are over $600,000, Active accounts 


— 
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are those likely drawn any 
time without notice, and the total 
deposits Mr. Case was the opinion 
that not exceeding per cent. could 
properly classed. The company 
makes charge for exchange and does 
not deal for form ac- 
count also kept, known the 
ing Fund, which constitutes money paid 
and cannot checked out the de- 
positor, but held the company 
the capacity 

Mr, Case said that his company was 
not the correspondent for single bank 
and the only funds has deposit out- 
side St. Louis are New York, Com- 
mercial firms only business with the 
company the nature borrowers, 
said, and commercial accounts are al- 
ways declined and sent elsewhere. 

McMillan, treasurer the 
Union Trust Co. was the second and 
last witness examined. Muchof histes- 
timony was but repetition what 
Judge Madill testified the day pre- 
vious, and particularly regard 
the routine course business. said 
the active accounts the company are 
small and are drawn 
Asked one the largest transfer com- 
panies the city and street railway 
company were not active depositors 
with the Union Trust Company, and 
their funds subject demand, said 
such was fact. The company has $1,- 
500,000 deposit subject check, and 
deposits funds with four St. Louis banks 
and receives interest thereon. makes 
collections and does not deal dis- 
count paper, and neither member 
the Clearing-house Association, Ex- 
change only handled for convenience 
and avoid the cost transmitting 
money, and never for profit. 
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Fourth Day; December 18. 


Three bank cashiersexamined show what consti- 
tutes banking business—The functions the 
clearing house—Question “Is there any business 
which the banks do which the trust companies do 
not ruled out—The nature the banking 
business explained Thomson, cashier 
Boatmen’s Bank; L. A. Battaile, cashier American 
Exchange Bank; Charles W. Burgess, cashier 
Commercial Bank. 


For the first three days the testimony 
adduced the Attorney-General was 
that officers and employes trust 
companies St. Louis, showing the na- 
ture the business done such 
panies. The fourth day was devoted 
the examination the officers banks 
the city, show what constitutes 
banking business, 

William Thomson, cashier the 
Bank, was the first witness 
the stand, and gave explicit testi- 
mony about the details the banking 
the banking business St. Louis con— 
sisted receiving and paying out money 
over their counters, buying and 
ing exchange for the profit there was 
and discounting notes and making 
loans. Speaking the bank repre- 
sented, said its principal deposits 
came from mercantile 
accounts which were known active 
accounts, opposed time deposits 
which interest was paid, and which were 
deposited for periods six months 
one year. Theselast were known in- 
active accounts. The business which 
was considered most profitable was that 
mercantile commercial houses who 
made deposits which were subject de- 
mand checks, and payable the option 
the depositor, From this business 
came mercantile notes, secured good 
collateral, which the bank discounted 
and passed the credit the deposit- 
or’s This collateral was 
quently the shape thirty, sixty and 
ninety day drafts, drawn the bank’s 
depositor out-of town customers who 


had bought goods for which they 
mised pay within that length time. 
case any these drafts when pre- 
sented were dishonored they were 
turned, and the house, firm company 
depositing them notified, which was 
equivalent demand make the 
amount good, check from their 
posit usually came once cover the 
deficit caused the return the draft. 

Mr. Thomson explained the difference 
between check and draft. said 
draft was order for money 
foreign house bank, that is, firm 
bank outside St. Louis, while 
check was order for money drawn 
local bank institution. They differ- 
very little form, the main distinc- 
tion being that check was intended for 
local use, while draft was used for 
transferring cash accounts from one city 
another. Drafts were usually issued 
that duplicates triplicates could 
used case the original was lost the 
Thedraft usually read “if dupli- 
cate unpaid, pay the order the 
person whose favor the draft was 
drawn. Checks were sometimes drawn 
draft form and drafts were sometimes 
drawn check form, but this did not 
alter the distinction madein the general 
purpose. 

Mr. Thomson explained the nature 
and purpose the St. Louis clearing 
house association 

the Bank, Mr. Thom- 
son said, there was distinction made 
between commercial mercantile ac- 
counts and individual Mer- 
chants, opening accounts with the 
bank, did not arrange beforehand for 
borrowing money discounting notes, 
but that was business which might 
naturally develop deposits. 


*(See article Frank Street “St. Louis 
Clearing House Association” May 1896 303) 


did not allow any houses 
draw their accounts and then charge 
them interest. Arrangements were 
ways made advance when the mer- 
cantile firm wanted money, and their 
paper was discounted when presented 
and the money passed their credit 
that time. They didnot pay interest 
current active accounts, and they did 
not accept deposits less than 
They did not receive money deposit 
invested for their patrons any 
kind nor would they such 
accounts Occasionally they 
bought government bonds for country 
correspondents, purely matter 
courtesy, and for this they charged 

The trust companies, Mr. Thomson 
said, had been clearing through the 
clearing house for about year, the St. 
Louis Trust Company being the last 
come in, and all them had arranged 
have their checks through the 
clearing house the request the 
Other concerns besides banks 
and trust companies had their checks 
cleared through the clearing house, and 
among these mentioned the Chicago 
and Alton, the Hannibal and St. Joe, 
the St, L., and V., and the St. 
Louis, Iron Mountain and Southern 
Railroads, and the Pullman Palace Car 
Company, which had their checks cleared 
through their connection with the Boat- 
men’s Bank, 

The Attorney-General then asked 
there any business which the banks 
do, which the trust companies St. 
Louis not do?” 

Objected the ground that calls 
conclusion objection sustained, 
Exception Attorney-General. 

can Exchange Bank, testified that 
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had daily transactions with the trust 
companies through checks being de- 
posited his bank which were drawn 
the trust companies people 
ing money deposit with those 
ganizations. way, checks 
drawn the trust companies are 
ilar bank checks. paid interest 
balances left active deposits 
only five instances, that the City 
St. Louis being among the number. 
His bank did not receive deposits less 
than unless some special instance 
accommodation. 

Charles Burgess, cashier the 
Commercial Bank, testified that the 
mercantile accounts and the loans and 
discounts which grew out them 
prised large portion their business. 
said that the trust companies had 
been asked the banks allow their 
checks cleared through the clear- 
ing house. all agreed this, 
and the St. Louis Trust Company had 
been the last come in, its objection 
being that using the clearing house 
they made their business appear have 
too much the One 
the directors the Commercial Bank, 
said, was Thomas West, who wes 
also president the St. Louis Trust 
Company, There might one two 
others who were the Commercial 
Bank who were interested the St. 
Louis Trust Company. The Commer- 
cial Bank does not receive new deposits 
less than and out 1,500 ac- 
counts, only pays interest daily 
balances two, and these represent 
city funds. The bank had but 
deposits which they paid interest. 
Several large institutions were running 
their active accounts there, and which 
removed the surplus accumulated 
the trust companies, 

said there clause the rules 


the trust companies under which 
funds deposited for the purpose 
drawing interest cannot withdrawn 
under thirty days’ notice. not en- 
forced, however, explained, his 
own knowledge, said, knew that 
the St. Louis Trust Company does not 
keep commercial accounts, but sends 
such customers the banks. 


Fifth Day; December 20. 


Trust companies not permitted introduce evidence 
showing similarity trust company business 
other states—Attorney General fails in his attempt 
compel production trust companies’ books— 
Admissions receiving demand de- 
posits—J. Case, recalled. 


Graves, Butler, Mo. was 
present assist the Attorney-General. 

The defense had witnesses present 
from Boston, New York and 
officials trust companies those cities, 
whom they stated would testify that the 
trust companies which they are 
ficials, transact business very much 
the trust companies St. Louis do. 

The defense placed Noah Jordan, 
actuary the American Loan and Trust 
Co. Boston, the witness stand 
explain the methods operating trust 
Massachusetts. 

Attorney General Crow objected 
the admission this testimony for the 
reason that the question custom 
eign state was immaterial and incompe- 
tenton the issues involved. 

Objection sustained commissioner. 

Exception ruling attorneys for 
defense. 

Robert Brittain New York, 
officer the Metropolitan Trust Co. 
1885, Fred Parker, also New York 
and Crittenden Philadelphia were 
all called the witness stand for tne 
same purpose; their testimony was 
jected for the same reason; and the com- 
missioner’s ruling was excepted to, 
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Mr. Graves, for the attorney general, 
formally requested that the trust 
panies ordered submit their books 
for inspection. 

Overruled. 

Attorney General Crow then asked 
that the trust companies ordered 
bring their books before the 
sioner. 

The commissioner ruled had not 
been empowered the court compel 
the trust companies produce their 
books. 

Mr. Graves then asked that the books 
showing the accounts with individual 
depositors, payable demand checks, 
shown. 

After general discussion the question 
the right the commissioner com- 
pel the production the trust 
ies’ books evidence before the present 
commission was held abeyance for 
settlement the Supreme Court should 
considered necessary. 

Case, president the Lincoln 
was the only witness who testified dur- 
ing the day. said that per cent, 
the business transacted his 
pany the various departments 
the company. also holds 
building and loan funds, which are 
checked against about once month. 

Sixth Day; December 21. 


1. C. Van Blarcom, Cashier Nat. Bank of Commerce, 
examined—Refusal to produce checks on trust 
companies passing through his bank, sustained by 
commissioner—A number witnesses 
with trust companies testify as to the nature of 
their deposits—Refusal produce cancelled checks 
upheld, 

Blarcom, cashier the National 
Bank Commerce, was the first witness 
called. The checks the trust com- 
panies pass through his bank the 
ordinary course business, said. 
The Attorney General asked the wit- 
ness would furnish some these checks, 


the checks yesterday, for example, 


and Mr. Van Blarcom said that would 
not like so, and afterwards, pos- 
itively refused. Attorney General Crow 
then applied Commissioner Lucas for 
subpoena ‘‘duces tecum,” compel 
the witness produce the checks. 
Pending this the examination the 
witness proceeded. 

Mr. Van Blarcom was asked good 
many questions about the customs 
banks regard the receipt depos- 
its, payment interest and similar mat- 
ters, which answered quite readily. 

also said that was director 
the St. Louis Trust Co., and while. not 
familiar with its detail business, yet 
knew director that was the 
tom the company discourage the 
business receiving current deposits, 

response the subpoena, which 
was served Mr. Van Blarcom after 
had left the hearing, again attended, 
accompanied his attorney, Mr. Arn- 
stein, and took the stand. 
question from the Attorney General 
said that acting the advice his at- 
torney would refuse produce the 
trust company checks 
his Mr. Van Blarcom was 
then excused,and Mr. Arnstein addressed 
the claimed that 
original party toa suit might 
compelled produce books and pa- 
pers, yet disinterested party would 
not subject such compulsion, and 
also sought show that the 
missioner had power under the order 
appointing him hold Mr, Van Blarcom 
for contempt. 

The commissioner said that his mind 
was perfectly clear that had power 
witness for contempt, 
and that further proceedings 
direction must come from the Supreme 
Court. 

Charles Orthwein was the next 
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witness. transacts business with the 
Mississippi Valley Trust and 
stockholder the corporation, 
would not like furnish cauceled 
checks drawn his house the trust 
company, and refused so, 

Lester Crawford, clerk the 
circuit court, testified that was de- 
positor the St. Louis Trust Co. which 
was security his bond, 

John Scullin, president the Wiggins 
Ferry Company testified that funds 
the Wiggins Ferry Company and the 
Union Depot Railway Co, are deposited 
with the Union Trust and that 
does not regard the same ordinary 
bank deposits. The Wiggins Ferry Co. 
pays interest twice year, and dividends 
four times year, and the railway 
pany pays dividends and interest four 
times year. The monthly earnings 
each company estimated from 
$75,000 $80,000 from which all 
penses must paid. Money thus de- 
posited with the trust company held 
meet interest and other 
not current bank account, the 
Opinion the witness. 

Mr. Scullin was also asked furnish 
the Attorney General with some can- 
celed checks drawn the Union Trust 
Company. said that would pre- 
fer not so, but would furnish 
form the check fully written out. 

Stoddard, manager theclear- 
ing house testified that saw the checks 
which were daily cleared for the trust 
companies. John Terry, real estate 
agent testified that kept account 
with the Lincoln Trust Company, which 
was subject demand checks, and John 
McKinney, the McKinney Bread 
Co., testified that kept open ac- 
count with the Union Trust company. 

Several other witnesses, depositors 
trust companies, were examined. Most 


the testimony was the effect that 
they had funds deposited some one 
the trust companies and that they 
have been accorded the privilege 
checking against the same current 
funds are usually checked against. 
Others said they had funds deposited 
for savings purposes meet interest 
maturing obligations. The testimony 
went show that current funds placed 
the trust companies are usually 
sidered the depositor subject 
demand, and are treated thecom- 
panies, although they have 
their pass books, under the terms 
which funds are not subject immedi- 
ate demand, and seems that all depos- 
itors sign this pass book. 
Seventh Day; December 22. 


Thomson, Cashier Bank, recalled— 
At request of Attorney General, furnishes a hst of 
names and amounts checks trust companies 
which passed through his bank the clearing 
house that morning— List admitted over object- 
to nature of their accounts continued—Attorney 
General repeats request for books 
trust companies—Request refused and refusal sus- 
tained—Attorney General reaches end of testi- 
mony—West and Haarsatick. officers St. Lovis Trust 
ture of their business. 

Thomson, cashier the Boat— 
men’s Bank, re-called, the request 
the Attorney General had prepared 
alist the checks drawn onthe four 
trust companies, and which were re- 
ceived his bank during the morning 
the course business. 

The defense objected Mr, Thomson 
reading the list, claiming that the checks 
themselves would the best evidence. 
Mr. Thomson, answer question, 
said that the checks had been sent 
the clearing house, and consequently 
were out his hands. 

The Commissioner overruled the ob— 
jection, and then Mr. Thomson pro- 
ceeded read off alist quite num- 
ber checks drawn each the trust 
companies, including the amount each 


check called for and also the name 


TRUST COMPANIES MISSOURI. 


the person drawing the same. They 
aggregate something over $60,000, and 
Mr. Thomson said they constituted 
part the current business the bank 
the day, and general way, were 
the usual form bank checks. 

Bowlin and Hall, the 
latter insurance agent, testified that 
they had accounts deposit the 
Mississippi Valley Trust Company sub- 
ject check. Mr. Bowlin explained 
that makes investments through the 
company, and allows his funds ac- 
cumulate meet obligations when any 
exist. Mr. Hall said receives inter- 
his account, and also transacts 
business with the safety vault depart- 
ment the company, 

The Attorney General again requested 
production the books the trust com- 
panies, which was refused and refusal 
sustained. 

Attorney General Crow said that for 
the time being would not offer any 
more testimony forthe State, but would 
ask the defense proceed. 

two witnesses were examined. Henry 
Haarstick, first vice-president, and 
Thomas West, president the St. 
Louis Trust Company. Mr. Haarstick’s 
testimony was substantially the effect 
that the company discourages the re- 
ceipt mercantile accounts, and re- 
quires each depositor sign contract, 
under which, the company 
elects, deposits cannot withdrawn 
under thirty days’ notice. While this 
old rule the company, the witness 
said had never been enforced and that 
ordinary accounts, such the company 
receives, are paid demand. 

Thomas West, president the St. 
Louis Trust Company, then testified. 
Mr. West divided the deposit business 
the company under four general 
heads, follows: First, deposits 
which the company pays interest; sec- 
ond, deposits under contract; third, de- 
posits for which the company acts inthe 
nature agent; fourth, deposits held 
the company indemnity against 
loss. also explained other functions 
the company exercises, such making 
bonds, keeping safety deposit vaults and 


the land title that 
but little profit was made the savings 
deposits, and that this was added 
largely forthe purpose affording poor 
people opportunity making small 
savings. said that some the ac- 
counts held are subject demand, but 
that did not consider any them 
activeaccounts. Attorney-General Crow 
count, which memoranda had been 
furnished him, and against which checks 
numbering from forty- 
two per month had been drawn, and 
asked him considered that act- 
ive account. Mr. West said that did 
not, the company was the deposit- 
bond Government official, and 
part the contract was that should 
make his deposits money with the 
company. 
Eighth Day; December 


Testimony of officers of trust companies continued, 
showing the nature of the business and the clearly 
defined difference between such business and that 
the banks—No complaint the secretary 
state. 


The witnesses for the day behalf 
the trust were Walsh, 
president, and Breckinridge Jones, 
ond vice president the Mississippi 
Valley Trust Company; Case, 
president the Lincoln Trust 
pany, and George president 
the Union Trust Company, 

Messrs. Walsh and Jones occupied the 
greater part the day. They wentall 
over the history the establishment 
trust companies St, Louis, and told 
how they had investigated person 
many such institutions the East, 
and adopted their most desirable 
ures for the company which they are 
officers. This was some seven years 
ago. They said that when their com- 
pany was organized, bank clerks 
officials were employed, for the reason 
thatthey were desirous separating the 
trust company business from general 
banking methods. They 
that they not utilize all the methods 
business which their charter em- 
powers them do, but that they are not 
equipped for handling commercial bank 
accounts and not desire the same. 

Mr. Walsh was asked testify 
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gard the methods trust companies 
the East, but the Attorney-General 
objected the question, and was sus- 
tained the Commissioner. said, 
however, that all the functions 
cised the company which 
president are followed Eastern trust 
companies. divided the business 
his company under three general heads, 
follows: First, the trust department; 
vault department. Thedeposits,he said, 
amount about $5,000,000, which 
are savings deposits, and 
500,000 demand deposits. said that 
about $120,000 yearare paid in- 
terest. There are some 10,000 persons 
doing business with the company, 
whom some are depositors. 

Mr. Jones said that before the Missis- 
sippi Valley Trust Company was organ- 
ized, some seven years ago, examined 
fifteen twenty similar institutions 
the East and found that they all received 
money deposit savings, and also 
subject demand, and that some 
them had been doing business for fifty 
years. Heexplained the business affairs 
his company considerable length, 
and made ready witness. Asked 
the Attorney General the Mississippi 
Valley Trust Company member 
the American Bankers’ Association, 
said such was fact, and that the rules 
that organization provide for the 
membership trust companies; also, 
that 125 trust companies are members 
the association, and during the annual 
meetings they hold session, known 
trust company section.” 

Mr. Jones said could not state 
definitely, without examining the books, 
the amount exchange his company 
handled the course six months, but 
thought would amount much 
probably more. was 
rule explain depositors that the 
company not bank, and will not al- 
low discounts, and does not want com- 
mercial business. 

Judge Madill, president the Union 
Trust Company, said that institution 
receives commercial accounts and 
will not engage such business. The 
active deposits are placed $2,351,000 
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and the inactive accounts, those not 
subject demand, $1,875,000. 
had memorandum large number 
accounts, and without giving names, 
except two three instances, ex- 
plained the terms under which they 
were deposited. said the company 
pays some $65,000 year interest. 

The commissioner, over the objection 
the Attorney-General, permitted 
cers the Union Trust Company and 
the Mississippi Valley Trust Company 
testify that although they made re- 
ports the Secretary State, and have 
been examined the State Bank Ex- 
aminers appointed him, and made 
reports his department, yet the Sec- 
retary has not indicated that either 
their business methods the general 
scope business transacted them 
should changed. 

Ninth and Last Day, December 24. 


Testimony of A. C. Stewart, counsel St. Louis Trust 
Company.—Trust Company Laws of New York 
Massachusetts put Evidence Hearing 

losed. 


Stewart, counsel the St. Louis 
Trust Company, was the only witness 
examined. helped organize the 
company which was the first the kind 
St. Louis, and visited some eighteen 
trust companies several Eastern cities 
order familiarize himself with their 
business methods. When started 
explain how the Eastern companies 
transact business, the Attorney-Generai 
objected, and the Commissioner 
tained him. other testi- 
mony was substantially the same that 
offered other officials the St. Louis 
Trust Co, who had previously testified. 

After Mr. Stewart left the stand, 
large batch exhibits, including all the 
trust laws New York and 
Massachusetts and old report the 
Comptroller the Currency, were at- 
tached the voluminous record under 
protest from the Attorney General. 

The Attorney General concluded that 
had obtained all the evidence de- 
sired, save the examination the books 
the companies, which could only 
obtained, all, order the Su- 
preme Court. 

The hearing before the Commissioner 
thereupon came toanend 


— 
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BANKING LAW. 


department embraces all the newly decided cases importance bankers, bank counsel and bank 
rectors. The experiences they disclose are likewise worthy thecareful study the merchant 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case published 

herein, will be furnished on application. 


RAISED AND ALTERED CHECK. 


CHECK SAN FRANCISCO BANK RAISED FROM $22,000 AND DATE ALTERED— 
INDORSED PAYEE BLANK, DEPOSITED ANOTHER SAN FRANCISCO 
BANK, AND PAID THROUGH CLEARING HOUSE—RIGHT 
RECOVER AMOUNT FROM BANK WHICH COLLECTED CHECK, 


The National Bank San Francisco The Nevada Bank San Francisco. Superior 
: Court for the City and County of San Francisco, Dept. 1, December 20, 1897. 


December 1895, the Bank Woodland, drew check for $12 the 
worth National Bank, its San Francisco correspondent, payable order Dean. The payee 
altered the date December 13th and raised the amount then indorsed blank 
and December 17th deposited the Nevada Bank San Francisco, which bank collected the 
$22,000 through the San Francisco Clearing House the same day. December 18th, Dean drew 
$20,000 the proceeds said check out the Nevada Bank and absconded. The forgery was 
not discovered the bank until January 1896, when was notified the 
Bank Woodland, whom had sent its semi-monthly statement account January and 
the Nevada Bank was immediately notified, and the return $21,988 demanded. 

action the Crocker-Woolworth National Bank against the Nevada Bank, recover that 
amount, held: 

drawee bank which pays raised check another bank entitled, upon discovery the 
fraudulent alteration, recover back the money from the bank whom was paid; unless the 
money paid the collecting bank agent for another and the drawee has notice the agency, 
which event the money cannot recovered back, before notice the alteration the agent 
bank has paid over the money its principal. 

But this case, far the the Crocker-Woolworth Nat. Bank are concerned, the 
Nevada Bank did not collect the check agent, but owner; hence liable refund. 

(a) between the Nevada Bank and its depositor, Dean, under the rule law California, 
until the check was paid, the bank presumptively did not become its owner, but was merely the 
agent Dean for collection. 

(b) Furthermore, evidence prove usage that, under such circumstances, the bank 
owner the check and not agent for collection, inadmissible. 

(c) But when the check was presented for payment the Nevada Bank, the latter appeared 
owner (—it was indorsed Dean b!ank—) the right the Crocker-Woolworth Bank could 
not affected any secret relation between the Nevada Bank and Dean, which had 
notice. 

(d) There was failure proof establish usage the effect that the mere circumstance 
collecting the check with the clearing house stamp the Nevada Bank indorsed upon it, in- 
dicated plaintiff that the check was held agent for collection. There was 
proof that banks NEVER OWN checks which are indorsed and collected this one was. 
claimed that the Crocker-Woolworth bank had notice that the Nevada Bank MAY 
have been agent. not enough 

(e) The question whether the indorsement the Nevada Bank stamped upon the check 
guarantied the body, well prior not considered. Defendant liable upon the 
ground having received plaintiff's money mistake and without consideration, plaintiff the 
time payment having notice that defendant was the agent Dean. 

The rule the clearing house requiring checks found good” returned within two 
hours, does not apply raised checks; hence the right plaintiff recover the money was not 
lost after the day which the check was paid. 


Opinion Hon. Seawell, Judge. the Bank Woodland, whose place 
STATEMENT FACTS, business Woodland, this State, drew 


The plaintiff, also the defendant, 
corporation engaged the business 
banking the City and County 
San Francisco, December 1895, 


its check upon the plaintiff, payable 
the order Dean, for the sum 
twelve dollars. Said check was signed 
Thomas, cashier said Bank 
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before its deposit with the 
ant, hereinafter stated, was 
lently altered changing the date 
thereof from December 1895 
therein the words ‘‘twenty-two 
and” place the word ‘‘twelve;” 
that said check appeared for the 
sum twenty-two thousand dollars in- 
stead twelve dollars. 
December 17th,1895, said had 
account with said defendant, 
depositor, indorsed said check 
and delivered the defendant, and 
was credited his pass book and 
also the books defendant with the 
sum $22,000, the amount the check 
altered. the same day defendant 
presented said check the plaintiff for 
payment and the sum $22,000 was 
paid thereon defendant the plain- 
tiff under the belief that the check was 
genuine and without any suspicion 
ment and payment the check were 
made through the San Francisco 
ing House, which both banks were 
members. After ten the 
morning December 18th, 1895,defend- 
ant paid Dean, upon his check, the 

the time when the check was paid 
plaintiff, the Bank Woodland had 
deposit with more than the sum 
$22,000, and, upon paying the check, 
plaintiff debited the Bank Woodland 
its account with the amount thereof. 

The Bank Woodland had been 
depositor the plaintiff for some time 
before these transactions, and drew 
checks upon from time time. 
was the custom plaintiff render 
the Bank Woodland statement its 
account twice each month, the 
first and fifteenth each month. The 


first January, 1896, being holiday, 
the plaintiff did not forward tothe Bank 
Woodland the statement which the 
check question appeared until January 
2d. evening January 4th, 1896, 
plaintiff was, for the first time, informed 
that said check had been raised from 
$12.00 $22,000, and thereupon 
mediately notified defendant the 
forgery and demanded the return and 
payment plaintiff the sum $21,- 
being the difference between the 
amount the check originally drawn 
and that which had been raised. 
This action brought recover the 
sum demanded. 

The defendant willing pay 
plaintiff the sum $2,000 remaining 
its hands which has not been paid 
Dean, but denies its liability return 
any part the amount which paie 
Dean before receiving notice the 
forgery. 

Both the plaintiff and defendant are 
members the Association Banks 
and Bankers known the San Francisco 
clearing house, through which the check 
was paid. The hours for making ex- 
changes the clearing house are ten 
The check question was paid the 
two clearance December 17th. 
Sec Art. XV, the Constitu— 
tion the Clearing House, provided 
follows, viz: 


“Errorsin the exchanges and claims arising from the 
return checks from any other cause are not 
adjusted through the Clearing House, but directly be- 
drafts,notes other items the exchanges found not 
good missent shall returned, without intentional 
mutilation notice dishonor given, directly the 
member from whom they were received, so soon as 
examined, presented not later than two hours 
ordinary days three hours the afternoons col- 
lection days three hours the mornings next 
succeeding coilection days, from the hour set for the 
clearance which said returned vouchers were ex- 
changed, and the said member shall immediately re- 


fund to the Bank returning the same the amount for’ 


which had received credit through the Clearing 
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House for the said checks, drafts, notes or other items 
returned 


said constitution read follows: 


“Sec. All negotiable paper originally made pay- 
able the order any bank this association and 
deposited for clearance shall officially indorsed 
writing such original payee. 

All negotiable paper deposited for clearance 
the members this Association shall bear the 
stamp the depositing Bank, which shall clearly 
indicate the name the Bank, its clearing house 
number and the date clearance. The stamp shall 
tor clearing house purposes only and shall guar- 
antee the validity and regularity all prior indorse- 
ments on the paper so cleared, except the indorsement 
shall not construed supply missing indorse- 
ment. 

“Sec. Each Bank shall file with every other mem- 
ber this Association certified impression its 
clearing house stamp and certification stamp and the 
signatures persons authorized certify and indorse 


The clearing house stamp the 
fendant, which was impressed the 
back the check question, bore the 
following words: 


Pay only through Clearing House 
17th, 1895, 
Nevada Bank San Francisco.” 


THE LAW THE CASE. 


Every bank bound know the 
signatures its depositors and the state 
theiraccounts, When paysacheck 
drawn upor it, the signature which 
forged, the bank deemed guilty 
negligence and cannot recover back the 
money, the party receiving has, 
upon the faith the payment and be- 
fore notice the forgery, altered his 
position that would unjust re- 
quire him refund. the bank 
making the payment ought have known 
whether not the signature the 
check was genuine, the other party had 
right rely and act upon the assump- 
tion that so, and should not 
subjected loss which, without any 
fault his part, has been occasioned 


the negligent mistake the 
But money paid upon such check may 
recovered back, however negligent 
the bank may have been making the 
mistake, unless change his prejudice 
has been wrought the situation the 
other party reason the 
Nat Bank Commerce National 
Mechanics’ Bkg. Assn. Y., 

These propositions are well settled and 
are not questioned counsel either 
side. 

Banks, are not, however, presumed 
bound know the handwriting the 
body checks drawn uponthem. The 
party presenting check for payment 
has good opportunity ascertain- 
ing the genuineness the body the 
check the drawee has. bank, 
therefore, which pays raised check— 
there being nothing its appearance 
excite suspicion—is entitled, upon 
covery the fraudulent alteration, 
recover back the money from the person 
whom the money was 
ever, the money was paid one who 
was agent for another, and the drawee 
had notice the agency, cannot 
recovered back before notice the 
alteration has paid over the money 
his principal. Redington Woods, 
Wall., 618. Nat. Park Bk. Ninth 
Nat. Barb., 124. White Con- 
Commerce Union Bank, Comst., 230. 
Canal Bank Bank Albany, Hill, 
287. Clews Bank New York, 
418. 

These propositions are well illustrated 

National Park Bank Seaboard 
Bank, Hun, 49. 

National Park Bank Eldred Bank, 
Hun, 
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Both these cases arose out the same 
transaction. The First National Bank 
Wallingford, Connecticut, drew 
the plaintiff, New York bank, draft 
for the sum $8, payable the order 
Frank Saxton, was afterwards 
raised $1,800, and, altered, was 
indorsed Saxton and de- 
posited with the Eldred Bank,of Eldred, 
Pennsylvania, for collection. The lat- 
ter bank indorsed the order the 
cashier the Seaboard Bank, its New 
York correspondent, collection for 
account the Eldred Bank,Eldred, Pa.,” 
and forwarded the Seaboard Bank 


for the day following its 


receipt, the Seaboard Bank presented 
the draft, through the New York Clear- 
ing House, the plaintiff for payment, 
and, thereupon, plaintiff paid the 
Seaboard Bank draft for $1,800. 
The forgery was not discovered 
after the proceeds had been paid over 
the Seaboard Bank the Eldred 
Bank and the latter Saxton. 

was held, the action brought 
against the Seaboard Bank, that was 
not liable for the reason that the restric- 
tive indorsement showed the Seaboard 
Bank merely the agent, for col- 
lection, the Eldred the 
other case, the Eldred Bank was held 
liable, notwithstanding the fact that 
was merely agent, upon the ground 
that the paid the draft, 
had notice the agency. 

There dictum the opinion the 
Court Appeals the case against the 
Seaboard Bank, 114 28, which 
follows: 


“If the defendant had then owned the 
draft would have become liable, upon 
discovery the refund the 
amount mispaid, its condition 
had not, the meantime, changed 
that this would unjust (Nat. Bk. 
Commerce Nat. Mcchanics’ Banking 


ental Nat. Bk., 316).” 


The qualification stated the 
applied raised draft not sus- 
tained the authorities cited 
any other that have been able dis— 
cover, and not law. the case cited 
from the plaintiff was 
guilty negligence paying certified 
check which had been raised after certi- 
fication, but recovered, nevertheless, 
upon the ground that the defendant had 
not suffered loss reason the plain— 
mistake; and the case cited from 
317, where there was negli- 
gence its part, the absolute right 
the plaintiff recover the money paid 
upon raised draft was asserted the 
Court, emphatic terms, follows: 

“The plaintiffs, therefore, owed no- 
duty the defendant respect the 
forgery which invalidated the bill and 
its title the moneys represented 
follows, that there could negli- 
gence which could defeat their right 
reclaim the money paid whenever the 
forgery and the consequent mistake 
the payment was discovered. Owing 
duty and making misrepresenta- 
tion, there was bar the 
action. the defendant compelled 
reimburse the plaintiffs, has its 
remedy over against the prior 
and thev, turn, have remedy 
against the prior indorsers, because 
they have chosen deal with irrespon- 
sible persons those whose character 
and responsibility they were ignorant.” 


The fact that the other party equally 
innocent with the drawee defense 
action for the recovery the 
amount paid upon raised check, 


(the defendants), said the 
Supreme Court New York ina similar 
money without consideration, not 
gift,but mistake. For thevery 
reason that the parties are equally in- 
nocent, the plaintiffs have the right 
recover.” Canal Bank Bank Al— 
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Hill, 289. See also Espy 
Bank Cincinnati, Wall. 618. 

The defenses relied defendant 
are: 

That defendant was agent for Dean 
collecting the check and that such 
agency was disclosed plaintiff when 
the check was paid. 

That, the rules the clearing 
house, whatever right the plaintiff may 
have had recover the money was lost 
after o’clock p.m, the day which 
the check was paid. 

While there are some authorities 
the contrary elsewhere, the rule 
this state seems that, between 
the immediate parties the transaction 
until the check was paid, defendant did 
not become debtor Dean for the 
ount credited him, the owner 
the check, but that was merely the 
agent This view 
was taken the supreme court this 
state National Gold Bank and Trust 
Co. McDonald, Cal. 64; where 
they say: 

rule intend lay down 
that when check the same bank 
presented depositor with his pass- 
book the receiving teller, who merely 
receives the check and notes the 
pass book, nothing more being said 
done, this does not itself raise pre- 
sumption that the check was received 
cash otherwise than for collection.” 

see reason why the same rule 
should not apply check drawn upon 
another bank. See, also, Balbeck 
Frelinghuysen, Fed. 675. 

Whatever may the theory bank- 
ers the relation which springs 
between bank and its customers, upon 
party upon another bank the order 
and indorsed the depositor, where 
the latter credited his account with 
the amount the check, the evidence 


shows that they not fact treat the 
credit given the depositor their 
own ownership the check absolute. 
The depositor not permitted, 
matter right, draw the amount 
the check before its collection. While 
bankers sometimes honor such draft, 
and because their confidence the 
drawer—not because they recognize the 
their custom, any time before the 
check collected, treat the check 
the property the depositor, return- 
ing him upon demand, 

Testimony was given the part 
the plaintiff, the trial under objection, 
the effect that, under the circumstan- 
ces stated, the usage that the bank 
becomes the owner the check, and not 
agent for collection. The objection 
this testimony was overruled pro forma 
the trial, with the understanding that 
would further considered decid- 
ing the case. The objections the 
questions calling for such testimony are 
now sustained and the answers the 
witnesses thereto will stricken out. 
Usage relates merely the practices 
people—what they do; not what they 
understand think. not proper 
use terms say that there usage 
which one person, under certain con- 
ditions becomes debtor another the 
owner property. All that can tes- 
tified constituting usage that, 
under certain circumstances, something 
This view was expressed 
the trial and supported the 
authorities, 

Haskins Warren, 115 Mass. 335, 
the court say: 


opinion. Usage trade course 
dealing; mode conducting 
tions particular kind, proved 
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witnesses testifying its existence 
and uniformity from their knowledge 
obtained observation what prac- 
ticed themselves and others the 
trade which relates. But their 
clusions inferences its effect 
either upon the contract the legal title 
rights parties are not competent 
show the character force the usage. 
Neither competent for them 
tify what the understanding others 
regard its effect.” See, also, 
Am. Eng. Enc. Law, 736 and 
notes. 

must have been for like reason 
that was held Barnard Kellogg, 
Wall. 384 and Thompson Ashton, 
Johns. 317, that usage could not 
tablish implied warranty the sale 
goods, where none was implied 
the common law. 

the present case the check was 
sented for payment the defendant 
and the money was paid the 
plaintiff. the defendant appeared 
the holder the check, when was 
presented and paid, the right plaintiff 
recover back the money could not 
affected any secret relation between 
the defendant and Dean, had 
notice. National Park Bank 
dred Bank, Hun, 

attempt was made the trial 
prove usage bankers this city 
the effect that the mere circumstance 
collecting the check through the clear- 
ing house with the ciearing house stamp 
defendant indorsed upon it, indicated 
plaintiff that the check was held 
defendant agent for collection. 

The president and cashier the de- 
fendant are the only witnesses who tes- 
tify tosuch usage. the other wit- 
nesses called the defendant, Mr. 
Brown, cashier the Bank Califor- 
nia, was the usage 
and Mr. Smith, assistant cashier the 
same bank, stated that the stamp did 


not indicate whether the presenting bank 
was the Mr.Murphy, 
president the First National Bank, 
Mr. Wadsworth, cashier Wells, Fargo 
Co,’s Bank and Mr, McMichael, man- 
ager the Bank British North 
America, well Mr. Crocker, presi- 
dent the plaintiff, testified that there 
was such usage. 

Canal Bank Bank Albany, 
Hill, 294, the court say: 

“The proof offered relative the cus- 
tom banks collect paper received 
them agents without 
ting the name their principal would 
have disclosed case which would 
apparent that the defendants might 
might not have been agents. The 
object the proposed proof was sup- 
ply the want direct evidence, that 
notice the agency had been given 
the time. Till they had superadded 
proof another custom, for banks never 
receive paper and collect 
cipals, the proposed evidence could have 
had tendency affect the plaintiff 
with such notice. Knowledge that the 
defendants might acting agents 
was not enough. This every 
man ostensibly transacting business 
principal (Vid. Hunt, Wend. 

There was proof the trial that 
banks never own checks which are in- 
dorsed and collected through the clear- 
ing house, this was. All that can 
claimed defendant is, the case 
cited, that plaintiff had notice that 
fendant may may not have been 
agent. That not enough. 

not deem necessary express 
any opinion upon the question discussed 
counsel, whether the indorsement, 
stamped upon the check defendant, 
operated asa guaranty 
the body the check well the 
that defendant received money 


mistake, and without consideration, 
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sufficient render defendant liable, 
plaintiff the time payment, had 
notice that was the agent Dean. 

Redington Woods, Cal. 429, 
the court while denying (contrary the 
current authority), that the right 
recover money paid upon raised check 
may supported the liability created 
anty the genuineness the check, 
hold that rests the fact that the 
money was paid the drawee without 
consideration, under innocent 
take.” 

The authorities, without conflict, hold 
that the receipt the money such 
case sufficient sustain recovery 
the drawee. 

White Continental National 
317, the court say: 

presentation the bill and the 
demand and receipt the money there- 
was equivalent indorsement. 
The drawees had the right act upon 
the presumptive ownership the 
fendant the apparent holder.” 

the same effect the opinion 
the court Canal Bank Bank Al- 
bany, Hill, 289: 


defendants did not disclose their 
agency and must, therefore, between 
them and plaintiffs taken have 
acted principals. They obtained the 
change payable the order Bentley, 
under forged indorsement his name 
and the remedy each plain. 
action over each against his re- 
spective 


Also, Leather Bank Merchants’ 
Bank, 128 35: 


who, presenting forged paper 
procures the payment the amount 
thereof him, even makes ex- 
press warranty, law represents that 
the paper genuine and, the payment 
made ignorance the forgery, 
liable action the bank recov- 


back the money which equity and 
good conscience has never ceased 
its property. not case which 
consideration which has once existed 
fails subsequent election act 
either party third person; but 
there never any stage the trans- 
action any consideration for the pay- 


See also the other cases cited, supra. 

not think that the rule the 
clearing house requiring checks found 
“not good” returned within two 
hours after the clearance which they 
were exchanged was intended apply 
raised checks, 

The only purpose for which the clear- 
ing house was organized, set forth 
the preamble its constitution was 
effect ‘‘a more perfect and satisfactory 
settlement the daily exchanges and 
balances” between the members. 

nowhere appears the constitution 
there was any intention abrogate any 
the settled rules commercial law, 
give any other effect payment 
made through the clearing house than 
payment made the manner pre- 
viously vogue. The object the 
banks was merely substitute com- 
mon counter for the settlement daily 
balances, instead the old and incon. 
venient method payment checks 
and drafts over the counter each bank, 
appears the evidence that the 
plaintiff receives daily,through the clear- 
ing house, about two thousand checks. 
rule which requires drawee bank, 
within the brief space hours de- 
termine, its peril, not only the 
uineness the signature the drawers 
checks and the state their accounts, 
but also the genuineness the body 
the checks—many which may have 
been written distant places, could 
scarcely called ‘‘more perfect and 
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satisfactory” than that which prevailed 
before the clearing house was organized. 
Under such construction the clearing 
house could not lastaday. suppose 
that the rule was intended apply 
cases this character assume that 
the bankers who framed were desti- 
tute ordinary intelligence. Why 
should payment through the clearing 
house, after has become complete, 
have any other effect than payment 
over the counter? The rule does 
clare what shall the effect such 
payment and penalty consequence 
any kind declared for failure 
return check after the expiration 
two hours from the clearance. If, 
adopting the constitution the clearing 
house, there had been any intention 
alter abrogate any the settled rules 
the law merchant, would have been 
stated clear and unambiguous 
uage, and not left mere inference, 

has been repeatedly held that the 
certification acheck the bank upon 
which drawn amounts only 
stipulation that the signature the 
check genuine and that the drawer 
has sufficient funds Espy 
Bank Cincinnati, Wall., 618; Clews 
418; Clark Roser, Ind. 

check which had been raised 
from $26.50 $3,920.00 was presented 
the teller the bank and the inquiry 
made him whether was good, 
affirmative answer having been given, 
the party presenting the check, upon 
the faith the answer, accepted 
payment certain bonds and gold. The 
bank having paid the check through the 
‘clearing house, after discovering the 
forgery, brought action recover 
back the money, against the party who 
had taken upon the faith the 


teller’s statement that was good. 
was held that, the representations the 
teller did not bar the bank’s right re- 
cover. Justice Miller, the course 
his opinion, said: 

answer (the teller) gave that 
the check was good, was all right, 
must supposed responsive only 
these two points” (i.e. the genuine- 
ness the signature the drawer and 
that had funds meet the check). 
genuineness the payee’s name 
and the sum filled the body the 
check, were well known and easily 
ascertainable the payees themselves 
the bank officer, and unless the 
inquiry was framed call his at- 
tention these points, had reason 
suppose, the nature the 
tion, that was expected give infor- 
mation regard them. the re- 
sponse ‘good’ should not sound 
principle held extend them. 
was under moral legal obligation 
give opinion these points, 
had reason suppose that was 
asked for such opinion, and because 
did give opinion that the check 
was good, the only points which 
knows anything, would illogical 
hold the bank liable the ground that 
the response meant good absolutely and 
for all purposes.” 

the case Merchants’ Nat. Bank 
Nat. Eagle Bank, Mass. 281, 
check was paid plaintiff defendant 
through the clearing house mis- 
take the state the drawer’s 
count. The check was not returned 
the defendant until after the hour fixed 
the rules the clearing 
was held that the plaintiff never- 
theless recover, being shown that the 
defendant had not altered its situation 
reason the payment. will 
observed that the plaintiff, being 
sumed know the state its 
ors’ accounts, would not have been 
entitled recover the defendant had 
altered its the rules the 
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clearing house had been construed 
contended for the defendant here, 
the plaintiff could not have 
The court said: 


this arrangement,” (referring 
the rules) ‘‘the payment re- 
quired the clearing house acredit- 
bank upon check presented must 
regarded asonly provisional hour 
o’clock become complete only 
case the check not returned that 
time, any mistake fact, the 
return the check not somade, then 
treated payment made under mis- 
take fact precisely the same extent 
and with the same right reclaim 
which would have existed payment 
had been made the simple act 
passing the money across the counter di- 
rectly the payee the presentation 
the 

parties have, terms, affixed 
penalty forfeiture the stipula- 
tion under consideration and failure 
comply with its terms must leave the 
parties the same position and precise- 
they would stand when payment 
made under mistake fact the 
ordinary way.” 

National Bank North America 
Bangs, 106 Mass. 441, which was 
action recover the amount forged 
check paid through the clearing house, 
the court say: 

the discovery the forgery was 
not made time enable the plaintiff 
return the check, absolute right, 
under the rules the clearing house,we 
think the case must stand the 
ment had been made directly the 
counter the ordinary 
mode.” 

The plaintiff recovered, 

Clews Bank New York, Nat. 
Bkg. Assn., where was that 
certifying check, the bank guaranties 
only the genuineness the 
signature and the fact that had funds 
sufficient meet the check,the court say: 

the check had never been 


certified and the inquiry had been 
whether the check was good and the tel- 
ler had replied that was. Such 
answer would have implied that the 
name the drawer was genuine and 
that there were funds the bank 
meet and the bank would not 
have been responsible for any alteration 
forgery the body the check, and 
upon this point there quite direct 
thority (Marine Bank City Nat. Bank, 
National Bank National Bank the 
Commonwealth, 139 Mass 513. 


will appear upon examination that 
quite number the cases—notably 
that Epsy Bank Cincinnati—the 
checks were collected through the clear- 
ing house and that the defense here set 
was not even attempted although 
valid would have been complete de- 
fense, the checks were not returned 
within the time required 
house rules. 

see reason for giving different 
meaning the word applied 
checks paid through the clearing 
house from that given the courts 
the cases above cited. Thus construed 
the rule refers only checks which are 
good” the two particulars 


the drawee has any knowledge, 


viz. the signature the drawer and the 
state his account. Itcould not have 
intended include matters which 
the drawee was absolutely ignorant 
which was not presumed expected 
discover the brief space time 
lowed the rule which the bank 
presenting the check had, least, equal 
December 17th, 1895, the payment 
the check became complete; but not 
more than had been made over 
the counter, There nothing the 
rule which intimates that shall have 
any greater effect. 
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avoid any future loss arising from its 
receipt the money, can easily 
indorsement upon the check 
the effect that held merely for col- 
lection accepting only honest and 
responsible persons its depositors. 

feel confident that the construction 


here given the rules the clearing 
house absolutely necessary for main- 
taining the confidence between bankers, 
without which their business cannot 
carried and accord with the best 
public policy. 

Judgment will entered for plaintiff 
sum $21,988 with interest 
from January 1896, and costs, 


BANK PAYING CHECK FORGED INDORSEMENT. 


CHECK—FORGED INDORSEMENT—DRAWER’S RIGHT RECOVER AMOUNT FROM 


First Nat. Bank of Chicago v. Pease et al. Supreme court of Illinois, November 1, 1897. 


Where bank pays bill check forged indorsement, liable either the drawer 
the payee. the instrument belongs the payee, the liability him; has never been re- 


ceived the payee, the liability the drawer. 


Action George Pease and an- 
other against the First National Bank 
Chicago, recover money paid de- 
fendant checks drawn plaintiffs 
Judgment for plaintiffs, 

The material question 
this case whether the drawer 
bill check may recover from bank 
amount named therein, where the bank 
has paid the same forged indorse- 
ment the name the payee. 

the check becomes the property 
the payee coming his hands, the 
liability the bank would such 
payee for wrongful payment an- 
bill had interest therein, and 
never passed into such payee’s hands, 
and the payee’s name was indorsed 
thereon forgery, then the drawer 
has never parted with the funds misap- 
plied the bank, and bound 
replace the same. 

Where bank pays bill check 
some one for funds wrongfully paid 
out. The liability must the draw- 
the payee. the instrument 
belongs the payee the liability 


him; has never been received 
the payee,and has interest therein, 
then belongs the drawer. 

The evidence shows that Willis 
Baker, representing himself the 
agent Charlotte Baker, applied 
George Pease and another for loan 
took from their place business 
deed, notes and coupons, which 
brought back purporting signed 
Charlotte Baker, and certificate 
acknowledgment the trust deed, 
These delivered Pease, receiving 
two checks payable Charlotte 
Baker, for $3.424.55. The payee the 
checks never received them, never au- 
thorized the transaction, never indorsed 
them, but her signature thereon was 
forgery, and the bank paid them. 

The drawer such case would have 
right recover from the bank the 
amount wrongfully paid. The facts 
cuted and delivered the notes and trust 
deed, and whether Willis Baker was 
authorized agent receive the checks 
were settled adversely the bank 
the judgment the trial and appellate 
courts, 

Judgment against bank, 


— 
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BANKER’S LIEN AND SET-OFF. 


CHECK ILLINOIS BANK PRESENTED AFTER SUSPENSION—CHECK ASSIGNMENT 
FUND—PRESENTMENT SUFFICIENT—BANK NOT ALLOWED APPROPRIATE 
DEPOSIT PAYMENT DEMAND NOTE DEPOSITOR, OWNED IT, 

DEFEAT PAYMENT CHECK. 


Niblack v. Park National Bank of Chicago, supreme court of Illinois, Nov. 8, 1897. 


Where bank holds demand note, note past due, its depositor, has the right 
charge such obligation against the deposit account; and does before check 
drawn the presented for payment, entitled hold the deposit against any 
check afterwards presented. 

But, Illinois, the and delivery check assignment the holder the 
fund called for, bank, and where the bona fide holder check presents for payment toa 
bank which holds demand note its depositor and which, the time presentment, has not 
actually appropriated the deposit payment the note, the checkholder entitled payment, 
which the bank cannot defeat thereupon, thereafter, applying the maker’s deposit payment 
the note. 

Before check drawn national bank was presented, the doors were closed 
order the comptroller the currency. notary took the checkto the bank and finding the 
doors closed, went the president the bank another place, and presented due form. 
Held, sufficient presentment. Also, held, the fact that national bank has passed into the hands 
the comptroller before check presented, does not operate transfer the de- 
posit payment his demand note, held the bank, and will not defeat payment the check, 


held third party. 


Action William Niblack against 
the Park National Bank Chicago 
enforce payment Judgment 
for (Reversing judgment 
appellate court, and affirming judgment 
circuit court favor Niblack, 
which was reversed appellate court.) 

June 17, 1890, Cook Leake, 
doing business the Bank Hartford 
and having sufficient funds deposit 
their credit with the Park National 
Bank Chicago, drew check for 
upon the latter bank, payable 
William Niblack, and delivered 
him. 

the morning June the 
comptroller the currency seized the 
property and assets the Park Nation- 
ness. this time there was depos- 
the Park National the credit 
the Bank Hartford, $2,574.44, and 
held note the Bank Hartford, 
payable demand, for the sum $13,- 
the Park National had taken stepsto 


transfer the deposit part payment 
the note which held. 

same day, June 20, Niblack, 
notary public, presented his check 
the Park National Bank for payment, 
and finding the doors closed and 
being unable make demand, pre- 
sented the president the bank 
another place and protested it, due 
form, upon payment being refused. 

July following, Gilbert 
Shaw was appointed receiver the 
Park National, and August 
ing, claim for the amount the check 
was presented him but refused 
bank. This suit was brought recover 
that 

lack that inasmuch the time the 
making and presentment the check, 
the Park National held sufficient funds 
belonging the maker the check 
pay it, and that time had taken 
steps appropriate the deposit the 
payment the note its favor, the 
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bank could not afterwards appropriate 
this fund tothe payment its note,and 
refuse pay the check. 

the other hand, contended 
the bank, 

that the check was not properly 
presented for payment; and 

2d, was presented, even after pre- 
sentment, the bank had the right ap- 
propriate the maker’s funds then 
deposit the payment its own note, 
rather than the payment the 
check, 

think the check must treated 
properly presented the bank for 
payment. appears from the 
dence that notary, with the check, 
went the bank during banking hours 
for the purpose demanding payment 
for Niblack, but found the doors closed. 
then made demand payment 
the bank president, Everything was 
done present the check for payment 
which could done the holder. 
presented the bank for 
payment during business hours, and the 
doors closed, this due diligence 
the part the holder the check, and 
may protested for non-payment. 
Bickford Bank, 238. 

well-settled rule this state 
that the drawing and delivery 
check upon fund the bank is, 
effect, assignment the holder 
the check much the fund the 
check calls for. But the contention 
the bank seems that, although the 
making and delivery equitable 
assignment much the deposit, 
the banker has the right refuse pay- 
ment the check even when presented 
athird person, and appropriate the 
money the payment debt due 
from the maker himself, the theory 
that has lien upon the deposit 
favor himself the extent the 


maker’s indebtedness; or,in other words, 
that the bank has right 
set off, the extent the note, against 
the maker the check, and may exer- 
cise the right set off when the check, 
which held even the third person, 
presented. 

The question Fourth Nat. Bank 
City Nat. Bank, Ill. 402 very 
ilar this. The banker, note, 
which was not due against the maker 
the check, refused pay the check, 
which was presented third party 
although the time making and pre- 
sentment, there were sufficient funds 
deposit the maker’s credit pay it. 
There, here, the attempt was main- 
tain that the banker had lien upon the 
funds his possession pay in- 
debtedness himself. The court said: 


the very nature such transac— 
tions banker’s lien cannot extend 
the money left deposit with him, 
cording the customs and usages 
banks. has never been extended, 
but confined securities and valu- 
uables which may the banker’s cus- 
tody collateral. The credit must 
given onthecreditof thesecurities val- 
uables,either possession expectancy. 
This the extent banker’s 
Citing Russell Hadduck, Gilman, 

that case, here, the right set- 
off was urged favor the bank 
against the maker the check, and the 
court said: 


right equitable set off—might 
conceded third party was the 
way. Thethird party here the ap- 
pellees, whose right this money was 
fixed the 17th day October, the 
day the check was presented and pay- 
ment demanded. This right set off 
claimed, but another phase the 
bankers’ lien, and has foundation 
law justice against checkholder 
for value.” 


= 
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Had the maker himself presented this 
check, the banker would have had the 
right refuse payment, and could have 
appropriated his deposit the payment 
the indebtedness, also the law, 
where the bank holds demand note,or 
note past due, has right charge 
such obligation against the 
deposit account; and, does be- 
fore check drawn the depositor 
presented for payment, will entitled 
hold the deposit against any check 
afterwards presented. 

But here, Niblack’s check amounted 
the transfer much the fund 
him the check called for, and 
right set off existed favor the 
bank. Thereafter third party pre- 
sented the check. had received 
for value. had been drawn against 
fund sufficient pay belonging 
the drawer. Taken the usual course 
business, was clothed with all the 
rights which the customs business 
gave for commercial convenience. 
When presented, the fund still stood 


the credit the maker and, according 
the decisions this court, the bank 
had legal right then refuse 

Counsel for bank contend that, the 
note being due and the bank having 
passed into the hands the 
ler when the check was presented, that 
state facts itself transferred the de- 
posit the payment the note. The 
fact that the comptroller took charge 
the bank did not make any change 
the relation the parties. The 
troller, and the receiver afterwards ap- 
pointed him, acted for the bank. 
Having seen that the bankers’ lien does 
not extend money deposit when 
checks are presented third persons 
who are holders the regular course 
business, neither the comptroller nor the 
receiver had any more right make the 
transfer than the bank itself. 

Judgment appellate court reversed, 
and judgment circuit court against re- 
ceiver bank for face check, with in- 
terest from June 20, 1890, affirmed, 


ARE SHARES NATIONAL BANKS ATTACHABLE UNDER STATE 
LAWS? 


decision the federal court Vermont, which says the question doubtful. 


Sowles v. Nat. Union Bank of Swanton, Vt. U. S. circuit court, D. Vt. October 1897. 


Petition for payment certain divi- 
dends upon national bank shares with- 
held because attachment the 
shares, bond indemnity being tendered 
plaintiff attachment. 

When this attach- 
ment was attempted, the laws the 
State provided, terms, for the attach- 
ment shares stock corporations 
organized under the laws the state 
only. Vt. 3261, 3262. Shares 
national bank existing wholly under 


the laws the United States were not 
included, they could be, The laws 
the United States provide for the 
fer shares national banks, and what 
the effect the transfer shall be, and 
this might exclude any effect transfer 
proceedings attachment under state 
laws, Rev. St. U.S. sec. 5139. This 
attachment does not, itself, therefore, 
seem any force against the de- 
fendant the attachment, Petition 
granted. 


THE BANKING LAW JOURNAL. 


TRUST DEPOSIT. 


CHECK MADE PAYABLE CASHIER FOR DEPOSIT CREDIT 
ITED PERSONAL ACCOUNT—LIABILITY BANK FOR MISAPPROPRIATION 


Marion Duckett, Charles Stanley and David trustees The National Mechanics’ Bank 
Baltimore, et al. Court of Appeals of Maryland, December 1, 1897. 
Where check drawn payable the order the cashier bank for deposit the 
credit trustee, and the amount the check placed the creditof A’s individual account, 
and checks out and misapplies it. Held, that the bank liable make good the amount 


the trust estate. 


proceedings 
had their origin filed the 
appellants against the appellees the 
Circuit court Baltimore City. The 
appellants are trustees, who were ap- 
pointed order the circuit court 
for Prince George’s county the place 
and stead Henry Clagett, the sur- 
vivor three trustees named the will 
John Bowling. these latter— 
the testamentary trustees—certain funds 
were bequeathed Mr. Bowling, 
held trust for the purposes designat- 
the will; but those purposes 
have relation whatever the ques- 
tions presented the record they need 
not alluded here. only nec- 
essary state that the funds now 
controversy formed part the corpus 
that trust estate. Upon the death his 
associates, Clagett became, under de- 
cree the circuit court for Prince 
George’s county, sole trustee, and there- 
after, having made default the trust 
estate, was due course removed, and 
the appellants were immediately ap- 
pointed discharge the trusts created 
the willof Mr. Bowling. Amongst 
the investments belonging the trust 
estate the hands Clagett were two 
mortgages, each for $2,000, one due 
Thomas Duckett and the other 
Washington Beall. The mortgage 
given Beall was foreclosed Clag- 
ett after became sole trustee, and 
the money realized from the sale was 


paid him through Mr. Charles 
Stanley. The payment was made 
Stanley’s check which reads follows: 
Md., Feb. 13, 1892. Citizens’ National Bank, 
Pay to the order of James Scott, cashier, $2,000, two 
thousand dollars, for deposit to credit of Henry W: 
Clagett, being the balance of purchase money due him 
as trustee from John R. Coale, C. H. Stanley.” 
When the Duckett mortgage matured 
the amount secured was paid 
Clagett through Mr. Stanley check 
these words: 


“State of Maryland, Citizens’ National Bank of 
Laurel, Md., September 17, 1892, Pay to the order of 
James Scott, cashier, $2,024 30, two thousand and 
twenty-four and thirty one-hundredths dollars, to 
deposit the credit Henry Clagett, trustee. 
Stanley.” 


Both these checks were deposited 
the National Mechanics’ Bank Bal- 
timore where Clagett kept individual 
personal account, and the proceeds 
each were carried his credit that 
Clagett his capecity 
trustee had account with bank. The 
individual account Clagett, including 
the proceeds the two checks just 
transcribed, was drawn from time 
time him, and after his removal 
trustee was discovered that these funds 
had been dissipated and spent. Clagett 
was and still insolvent. The new 
trustees—the present appellants—made 
demand upon the National Mechanics’ 
Bank for restitution the amount 
the two checks, claiming that the bank 
was accountable therefor because had 
wrongfully placed the proceeds thereof 
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Clagett’s individual account instead 
his account trustee, and had 
thereby aided and participated his 
breach trust; and enforce that 
mand they filed the pending bill against 
the bank and Clagett. Upon final hear- 
ing the circuit Court Baltimore City 
decreed that the bank was aot liable and 
dismissed the bill; whereupon this ap- 
peal was taken. 

The ultimate inquiry is, whether un- 
der the circumstances stated the bank 
liable make good the new trustees 
the amounts these two checks. 
addition,there are subordinate questions 
arising way defence, that will 
disposed after the main one has been 
dealt with. 

eral principle, all persons who knowing- 
breach trust, are responsible for the 
wrong, and may compelled 
place the fund which they have been 
instrumental diverting, Every vio- 
lation trustee duty which equi- 
lays upon him, whether wilful and 
fraudulent, done through negligence, 
arising through mere oversight 
Pom. Eq. sec. 1079. There such 
instances primary secondary lia- 
bility respects the parties guilty of,or 
participating in, the breach trust; be- 
cause all are equally amenable. Thata 
breach trust was committed Clag- 
ett, does not admit doubt. The 
defaulting trustee was removed because 
received the proceeds these two checks 
and those proceeds formed part the 
corpus the trust estate which was his 
imperative duty preserve intact. In- 
stead performing that duty, spent 
the funds—they have disappeared, and 
has not did with 


them—and can make difference for 
what purpose did spend them, 
spending them impaired the corpus 
the trust estate; and that did impair 
the corpus the trust estate one pre- 
tends deny. Whoever knowingly 
aided him, knowingly participated 
with him misapplying that fund, is, 
ting, equally liable with him make the 
fund good restoring the trust 
estate; Pom. Eq., sec. 1079. 

the bank knowingly aided and par- 
ticipated Clagett’s breach trust, 
then the bank is, beyond dispute, re- 
sponsible the new trustees the 
defaulting trustee himself. This liabil- 
ity the bank depends, however, alto- 
gether upon the contingency that 
knowingly aided the trustee, Clagett, 
commit the default which was un- 
deniably guilty. without knowledge 
Clagett’s misconduct, without 
sufficient notice put oninquiry that 
would have enabled ascertain that 
Clagett was mingling with his individ— 
ual deposits and using his own, mon- 
that the bank knew had the means 
knowing was trust money; 
was merely the innocent agency through 
which, without fault negligence 
its depleted the trust estate, 
then was not guilty aiding him 
misappropriating the trust fund and 
not liable restore it. seeking, 
then, solve the principal inquiry, 
must look the record for the evidence 
which will fasten the bank this know- 
ledge notice, fact possessed 
such knowledge notice, 

the outset ought noted that 
there marked difference between the 
phraseology and the legal effect the 
two checks already set The one 
payable Scott, cashier, for deposit 
tothe credit Clagett personally—that 
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is, his capacity trustee—though 
there memorandum added which 
will speak ina moment. The other 
check payable Scott, cashier, 
deposit the credit Henry Clag- 
et, Apart from these 
and the information which they 
selves their terms imparted, there 
pretence that the bank had any no- 
tice knowledge that the funds collect- 
them belonged formed part 
any trust estate, were other than 
own, individual property. 
consequence are restricted the 
checks alone determining whether the 
bank liable. 

true, undoubtedly, that bank 
bound honor the checks its 
his credit, unless such funds are in- 
tercepted garnishment other like 
process are held under the 
right set-off. equally true, that 
whenever money placed bank 
deposit, and the bank’s officers are un- 
aware that the fund does not belong 
the person depositing it, the bank, upon 
paying the fund out upon the deposit- 
or’s check, will free 
even though should afterwards turn 
out that the fund reality belonged 
some one else than the individual who 
deposited it. immaterial, far 
respects the duty the bank the 
positor, what capacity the depositor 
holds possesses the fund which 
places deposit. The obligation the 
bank simply keep the fund safely 
and return the proper person 
one trustee, the depositor, 
trustee, has the right withdraw it.and 
the bank, the absence knowledge 
notice the contrary, would 
bound assume that the trustee would 
appropriate the money, when drawn, 
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proper use. Any other rule would 
throw upon bank the duty inquiring 
the appropriation made every 
fund deposited trustee other like 
fiduciary; and the imposition such 
duty would practically put end 
the banking business, because bank 
could possibly conduct business if, with- 
out fault its part, were held 
countable for the misconduct malver- 
sations its depositors who occupy 
some fiduciary relation the fund 
placed them with the the 
absence notice knowledge bank 
cannot question the right its 
withdraw funds, nor refuse (except 
the instances already noted) honor 
his demands check; and, therefore, 
even though the deposit the 
tomer’s credit trust, the bank under 
obligation look after the appro- 
priation the trust funds when 
drawn, protect the trust setting 
the bank has notice knowledge that 
breach trust being committed 
participates the profits fruits 
the fraud, then will undoubtedly 
liable. support these general 
principles, support they need all, 
may refer Munnerlyn Augusta 
Savings Bank, Ga. 333; State Nat. 
Bk. Reilly, 134 Ill. 464; Chosen Free- 
holders Newark City Nat. Bank, 
Eq. 51; all cited Am, Eng. 
Law (2d Ed.) 833, 834; Walker 
Manhattan Bank, Fed. Rep. 255; 
Morse Banks and Banking, sec. 317; 
Swift Williams, Md. 237. 

the bank, then, would not 
sponsible for the use made the trust 
funds the trustee unless knowing- 
profited the fraud, the checks, 
have said, the only evidence the 
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record this branch the case, show 
that the bank respects the 
first check representing the proceeds 
the foreclosure the Beall mortgage, 
are opinion that there liabil- 
ity the part the bank, will 
remembered that this particular check 
was not made payable Clagett, 
trustee, nor, being payable Scott, 
cashier, were the proceeds directed 
placed the credit Clagett, 
placing the proceeds the 
ual credit Clagett, the bank did just 
precisely the thing was directed 
the face the check do. doing 
this, violated duty any one, un- 
less the addition the words ‘‘being the 
balance purchase money due him 
trnstee from John Coale,” controlled 
the explicit direction the body the 
check deposit the fund the credit 
Clagett individually, and gave the 
bank notice that instead doing what 
the check required should done, 
must something was not instructed 
all, viz.: place the funds the 
credit Clagett, trustee. Stan- 
ley’s check was drawn, not the Na- 
tional Mechanics’ Bank, but upon the 
Citizens’ National Bank Laurel; and 
the memorandum descriptive what the 
funds were the source from whence 
they came was neither instruction 
the Mechanics’ Bank, through which the 
check passed, the account which 
these funds, when collected from the 
Citizens’ Bank, should credited the 
Mechanics’ Bank, Clagett, nor was 
notification the Mechanics’ Bank 
that the funds were impressed with 
trust that would invaded their 
being carried Clagett’s individual 
the contrary, the specific 
instruction the face the check was 
credit Clagett individually with the 
proceeds, whatever the origin ulti- 


mate use these proceeds might be. 
This memorandum imposed duty 
the Mechanics’ Bank and operated only 
subserve the convenience the 
the check, 

the case State Nat. Bank 
Springfield Dodge, 124 333, 
appeared that the clerk the United 
States district court for the Southern 
District Illinois, deposited with the 
State National Bank the funds 
ing the registry the court. When- 


deposit was made was accom- 


panied deposit ticket, giving the 
number the bankruptcy case which 
the fund belonged, and 
entry was made upon the books the 
bank indicating that particular de- 
posit belonged particular case, des- 
ignated its number, All this was 
fully understood the officers the 
bank. When checks signed 
and countersigned the judge were 
drawn upon this account, the number 
the case which the fund paid 
the check belonged was written the 
upper right-hand corner the check, 
following the word “Case 
merous deposits were made many 
cases, but each and every deposit 
showed the number the case, and con- 
sequently identified the case which 
each deposit actually belonged. Many 
checks were drawn upon and paid 
the bank cases which deposits 
had been made the clerk all and 
the checks themselves showed the 
case numbers written the top 
hand corners that deposits belonging 
those cases had ever been received, 
because there were deposits credited 
the cases bearing those numbers. 
consequence the bank having paid 
various checks bearing case numbers 
the credit which cases deposits had 
ever been made, the entire sum the 
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credit the whole account was checked 
out before Dodge, whom several 
checks were given the distribution 
the assets particular estate, received 
his checks and presented them the 
bank for payment. the case which 
Dodge was interested creditor 
bankrupt, there had been deposited, 
shown the deposit tickets and the 
entry the case number the bank’s 
books, more than sufficient pay the 
checks held Dodge, well all 
other checks delivered other credit- 
ors the same bankrupt; but because 
the bank had paid out the funds belong- 
ing this case, checks bearing the 
which latter cases there had been 
deposits made all, there were 
funds bank the credit the 
try with which pay the checks held 
Dodge, and the bank refused pay 
them. Dodge brought suit against the 
bank, and based his claim recover 
the distinct ground that the bank had ac- 
tual notice from its own books what 
estatest had funds deposit, and had 
actual notice the face every check 
drawn case from which funds 
had been received, that there were 
funds deposit applicable the pay- 
ment such checks, and that, 
quently, when paid those checks 
paid them knowingly out the funds 
belonging other and different cases 
estates, and was bound honor the 
checks held Dodge, they were 
drawn against funds which had been 
actually deposited part the assets 
the bankrupt estate which was 
creditor. supreme court held 
that: bank bound take notice 
memoranda and figures upon the 
gin check, which depositor places 
there merely for his 
preserve information for his own bene- 


fit; and such case the memoranda 
and figures are not notice the bank 
from particular So, too, mark 
deposit ticket, intended re- 
quire particular deposit kept 
separate from all other deposits placed 
the credit the must 
The court likewise held that 
bank had right assume that 
these memoranda numbers the de- 
posits and the checks were merely for 
the convenience the court and its 
Dodge was accordingly de- 
nied recovery. 

Unless give the memorandum 
made Mr. Stanley for his own con- 
venience the first check, effect 
which the supreme court declined 
give much more memor- 
andum contained the checks delivered 
Dodge, must hold that the Me- 
chanics’ Bank, carrying the per- 
sonal credit Clagett, the proceeds 
the check representing the avails the 
Beall foreclosure, did act that made 
liable the Bowling trust estate for 
the misappropriation those particular 
proceeds the deposed trustee. And 
this because the memorandum 
could not operate qualify the right 
Clagett receive the funds individually 
and the bank did wrong placing 
them his credit the capacity which 
was obviously authorized receive 
them. The bank having, therefore, 
rightfully entered the proceeds the 
first check Clagett’s individual credit, 
was entitled draw them out far 
the bank was concerned, and the 
bank was under obligation and had 
authority interfere with him 
doing so, 

Precisely for the reasons that the bank 
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not responsible for the misappropri- 
tion the proceeds the first check, 
liable the new trustees for the 
application Clagett the fund 
lected onthe second check. The 
second, Duckett check, terms di- 
rected the cashier the Mechanics’ Bank 
deposit” the two thousand and 
twenty-four dollars and thirty cents 
the credit Henry Clagett, 
This was explicit notification the 
Bank that Clagett was not the actual 
owner the money. Bundy Monti- 
cello, Ind. 119; Am. Eng. Enc. 
Law Ed.) 832. ex- 
plicit instruction the bank place 
the funds the credit Clagett’s per- 
sonal account. was, consequently, 
more then mere memorandum made 
for the convenience the drawer the 
check. Knowing that the money was not 
Clagett’s, but that was payable him, 
and deposited his credit 
trustee, the bank had authority 
place his individual credit; Am, Ex. 
Bk. Mining Co., 165 109; and 
loss ensued reason Clagett’s draw- 
ing the fund out checks his per- 
sonal account, the liable make 
restitution the trustestate. The bank 
deliberately participated the breach 
trust which Clagett was guilty. 
fact, the bank took the first step that 
ended the spoliation the trust. Its 
act placing distinctiy marked trust 
funds the personal credit Clagett, 
was obviously wrongful, and must 
bear the resulting consequences. 

answer say that had the bank 
obeyed the direction given it, and 
had opened account the name 
Clagett trustee, and credited that 
account with these funds, still Clagett 
could have withdrawn them checks 
appropriately signed, and could then 
have misapplied the money without in- 


volving the bank any liability. This 
answer, simply because what might 
have been done was done. the 
bank opened the account for this fund 
the name Clagett, trustee, instead 
entering the credit his personal ac- 
count, would have done what was 
its plain duty do, and would 
have been guilty the error which 
did commit. done its duty, and 
had Clagett afterwards withdrawn the 
money, might have done, and had 
then misapplied without the co- 
operation the bank, there would have 
been incurred the bank 
atall, But this was not done, and the 
failure the bank what ought 
have done, cannot treated tant- 
amount the thing that did un- 
less contraries are equivalent each 
what do, and cannot escape 
bility upon the mere conjecture that 
what did happen the funds have 
also happened had the bank not been 
derelict its dealings with those funds, 

has, however, been insisted that 
Clagett, knowing that the bank had 
wrongfully placed trust funds his in- 
dividual credit, ratified that wrongful 
act his subsequent conduct, and 
his ratification was equivalent prior 
direction what was done, the bank 
not answerable. Both Clagett and 
the bank participated the wrong with 
respect the proceeds the Duckett 
mortgage. Because they both did wrong 
they are both accountable for it. But 
the contention is, one two wrong- 
doers who reaps the fruits the joint 
wrongful act ratifies what his accom— 
plice has done, that accomplice there- 
released and This, 
course, not the bald form which 
the rather ingenious argument advanced 
support the contention presented; 
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but reduced its last analysis, comes 
that startling proposition. The wrong 
was done, not the but the 
trust estate. between the bank and 
the trustee, ratification act 
might bind but upon what princi- 
ple can such ratification bind the ben- 
eficiaries the trust, who have been 
injured the joint breach trust 
the part the bank and the trustee? 
ratification the trustee the 
bank’s participation the breach 
trust can possibly affect any way the 
bank’s accountability the new 
ees. 

only necessary say that participant 
breach trust cannot, any more 
than can the trustee himself, invoke that 
defense; Pom. Eq. sec. 1080. Even 
the statute applied, availed 
either plea answer. Allender 
Vestry Trinity Ch. Gill. 166. The 
answer the bank relies limitations 
only against the claim for $2,000, 
which the claim for $2,024.30 col- 
lected the check givenin payment 
the Duckett mortgage debt—and 
the claim for which hold the bank 
liable. fact the statute pleaded 
against the claim that the bank not 
liable for and not pleaded against the 
claim for which responsible. 

cases which Third Nat. Bk. Lange, 
Md. 138; Marbury Md. 
206, and Stewart Fire Ins. Co., 
Md. 564 are illustrations; because the 
principles applied that group 
cisions have relation the questions 
involved the record now before us, 
The sale promissory note payable 
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trustee—and therefore non-negoti- 
able note—or the transfer certificate 
stock standing the name in- 
dividual trustee, quite different 
thing from the payment check drawn 
his credit trustee bank, Where 
certificates stocks are held trust 
and their face indicate that they are 
held, the bank other corporation, 
bound before suffering them 
transferred the books the 
ation, know, least use proper 
diligence ascertain, that the trustee 
has authority make the transfer; 
whereas the case deposit the re- 
lation debtor and creditor created 
the capacity which the deposit 
made, and the bank’s duty pay out 
the fund the order the per- 
son making the deposit when the check 
properly signed, without looking 
the application the fund; and in- 
curs responsibility doing un- 
less knowingly participates breach 
trust itself reaps the fruit 
of. 

hold, then, the entire case that 
the bank accountable for the sum 
$2,024.30—the amount the check 
dated September 17th, 1892, with inter- 
est thereon from the date the deposit 
the proceeds the credit Clagett’s 
individual account, and that not 
liable for the proceeds the other 
check, 

The decree dismissing the bill com- 
plaint will accordingly reversed and 
the cause will remanded that new 
decree may passed conforming this 
opinion. 

Decree reversed with costs above and 
below, and cause remanded. 


LEGAL DECISIONS 


BANK ACCOUNT WITH AGENT. 


The right bank charge bad check, deposited agent agent’s account kept with the bank, 
the return of which unpaid created an overdraft in such account, against money to the credit of such agent in 


another de 


sit account kept by him individually.—The effect of the agent’s having indorsed the check indi- 


vidually—Can a bank charge protest fees on an inland check against a depositor? 


Aurora Nat. Bank Dils, court Indiana, October ag, 1897. 


Hugh Dils was the agent Au- 
rora, Ind. the Roots Company 
Cincinnati, Ohio,and Lawrenceburgh, 
Ind., his business being buy wheat 
for said company. kept three sep- 
arate deposit accounts with the Aurora 
Nat. Bank (1) individual account; 
account agent the company 
pertaining the business its Law- 
renceburgh house; (3) account 
agent the company, pertaining its 
Cincinnati house. 

The following transactions between 
bank and depositor gave rise the con- 
troversy now settled the 

August 1895, Dils deposited the fol- 
lowing check the credit hisaccount 
agent the Lawrenceburgh house. 


Pay the order HUGH DILS, three hundred 


: dollars. 

: By E. M. Lee. : 
the Citizens’ National Bank, 
: Lawrenceburgh, Ind. No. 3621. : 


This check was indorsed blank 
Dils, thus: When re- 
ceived deposit, the bank knew its 
proceeds were intended the company 
used its agent pay for wheat 
purchased for the company. 

August 3—6. Dils drew out the $300 
credited reason said check, 
ing written upon their face 
House.” 

The Roots Co. check hav- 
ing been protested for non payment and 
returned the Aurora National Bank, 
said bank mailed the check and protest 


Dils. The cost the protest was 
$2.50. 
August date, Dils had 


deposit his own funds, his individ- 
ual account with the Aurora Nat. Bank, 
just $302.50. The bank, without 
thority from Dils, charged the bad 
check and protest fee, $302.50, 
individual account. Afterwards, the 
cashier asked Dils for his individual 
check for $302.50, but Dils refused. 

vidual bank book balanced. 

September 1895, book was returned 
Dils who, after leaving the bank, first 
learned that the $302.50 had been 
charged against him individually. 

September 23, 1895, before commencing 
suit, Dils presented the bank check 
against his individual account for 
and demanded payment, which was 
refused, 

The court holds: 

Dils having indorsed the check 
blank, must held individually liable 
indorser; the purport such in- 
dorsement cannot charged and the 
indorser relieved from individual liability 
showing facts outside the written 
contract, indicating that his contract 
indorsement was that agent. 

But while the contractual undertaking 
cannot disputed, may shown’ 
between immediate indorser 
dorsee, that was entered into without 
sufficient consideration, that the con- 
sideration has failed; and for such 
purpose, extraneous evidence admis- 
sible. 
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The fact that the proceeds the 
check were placed the credit, not 
the drawer, charged the bank with 
notice the fiduciary character the 
deposit, but did not make the indorse- 
ment contract without consideration, 
but the contrary, constituted suffi- 
cient consideration. The fund thus 
supplied was allchecked out. There was 
want failure consideration. 

Where general depositor becomes 
the bank, and the debt 
due and payable, the bank virtue 
its lien right set off, may apply the 
debtor’s deposit the payment the 
debt. When that appropriation had 
been made, the funds ceased 
part Dils’ individual deposit. For such 
portion his individual deposit, the 
bank was longer his debtor. 

question was made argument 
the right the bank retain the 
amount the protest fees, being $2.50. 
The obligation the bank the gen- 


eral depositor pay upon his proper 
demand. not under obligation 
pay upon oral order, but entitled 
written evidence payment. The 
only demand made Dils was 
check for $302.50. demand has 
been made for the payment the am- 
ount his deposit less the amount 
check for $300 drawn said company. 
The bank was entitled written evi- 
dence payment amount not 
exceeding that, any, which owed 
him depositor, before could 
required pay. was not bound, 
least the absence any offer sug- 
gestion such effect the part Dils, 
pay him portion overcheck 
presented it, whatever might have 
the right agreement. The 
therefore, whether, upon such 
demand, might recover the amount 
the protest fees. Upon the facts shown, 
does not appear entitled recover 
any amount this action. 


THE POWER BANK PRESIDENT OFFER REWARD FOR 


THE APPREHENSION 


DEFAULTER. 


Bank Minneapolis Griffin, supreme court Illinois, Nov. 1897. 


May 1894,at Minneapolis, Minn. 
the Bank Minneapolis, through its 
president, offered the following reward: 


Reward! Wanted, for grand larceny 
Philip Scheig, late paying teller the Bank 
formation leading his arrest and delivery 
police authorities Minneapolis, the above reward 
> will be — by the bank. [Here followed descrip- : 
: Smith, Supt. of Police, Minneapolis, Minn.” 


Thomas Griffin, employee 
the Queen and Crescent Railroad Com- 
pany who had received one the reward 
hand bills wired the superintendent 
police information, which was received 
and acted upon, which led the arrest 
and delivery Scheig the Minneapo- 


lis police authorities Scheig being after- 
wards convicted and incarcerated the 
penitentiary. 

This action was attachment brought 
Griffin against the bank, the cir- 
cuit court Cook County, 

Counsel for the bank urged there was 
evidence that the board directors 
the bank authorized reward 
offered. The court said: 

general rule is, corporation 
acts through its president, and through 
him executes its contracts and agree- 
ments; and act pertaining the 
business the corporation, not clearly 
foreign the general power the 
president, done through the 
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absence proof the contrary, 
presumed have been authorized 
done the corporate body. 

exception this general rule 
may created the provisions the 
proof the record indicating the appel- 
lant corporation had adopted any such 
by-laws, and therefore the general rule 
applies the acts its 

The court further held that the rule 


public policy which forbids public 
officer charged with the duty enforcing 
the criminal law, from accepting re- 
ward perform act within the pur- 
view his official duty, did not operate 
invalidate the reward this case, 
the plaintiff was nota public officer buta 
railroad employee; nor was there lack 
consideration support the contract 
pay the reward. Judgment against 
bank, affirmed. 


BANKS POWERLESS GUARANTY CREDIT. 


Commercial National Bank al. Ct. App. 8th cir. Sept. 13, 1897. 


One Webb, merchant, also president 
national bank, Cherryvale, Kan., 
made trip Chicago February, 
1892, buy goods credit, armed 
with the following letter which had 
been executed the cashier the bank 
the request the president. 


Webb, Pres. Harding, Vice Pres. 
Molloy, cashier. Asst. Cash’r, 


CHERRYVALE NATIONAL BANK. 
Capital, $50,000. 


Cherryvale Kansas, Feb. 15, 1892. 
Carson, Pirie, Scott & Co., Chicago, Ill. Gentlemen: 
will guaranty the payment any bill goods 
which Mr. Webb may buy you while 
Chicago during the present week. If this guaranty is 
not specific enough will make satisfactory 

you. Yours truly, 
The Cherryvale Nationa! Bank, 
By T. C. Molloy, cashier. 


the production and faith the 
above, Webb was allowed purchase 
bill goods amounting $6,000, 
maturing May and and June follow- 
ing. Webb made representations 
touching his financial condition sol- 
vency, concerning the condition 
the bank, the Chicago firm being will- 
ing, apparently,to extend credit the 
aforesaid guaranty. fact, Webb was 
insolvent was the Cherry- 
vale National Bank; and both went 
under June 1892. 

The controversy here between the 
Chicago firm and the Commercial Na- 
tional Bank and others Independence, 
Kan. whom the goods sold had been 


chattel mortgaged Webb for 
edness. The firm claimed the right 
rescind the sale Webb the ground 
and recover their value from 
the creditors whom, 
contended, were not bona fide purchas- 
ers for value. 

Decision made, that even the 
presentation the guaranty carried 
with implied representation that 
had been executed direction the 
board directors, and that the bank 
was sound financial condition, yet 
the representation would not material 
the Chicago firm, accepting it, must 
presumed know the law that such 
guaranty imposed legal obligation 
upon the guarantor. national bank 
has power guaranty the payment 
debts contracted third parties, and 
acts that nature, whether performed 
the cashier his own motion, 
direction the board directors, are 
necessarily vires. contempla- 
tion law, the vendors knew, when 


they sold the goods, that the guaranty 
was avail security, even 
though they supposed had been exe- 
cuted with the sanction the board 
directors. 
Decision that the guaranty had 
effect whatever false representation 
entitling the vendors rescind the sale, 
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THE NEW BANKING LAW IOWA. 


Questions State Auditor McCarthy and replies the Attorney General the State, concerning the effect 
section 1866 of the code, which took effect October 1, 1897, 


First—Are State banks whose stock, previous 
the enactment the code, was held two 
three persons, compelled section 1,866 
‘ncrease the number their stockholders 


order that they may elect five directors, can 
these banks and business with the 
same management before? 

The only theory upon which contended 
that banks are not required comply with the 
law passed after their organization that the 
granting charter the State contract 
between the State and the corporation, and the 
State may not constitutionally impair the obli- 

ation acontract. cases which fol- 
the Dartmouth College case make the ex- 
that State has reserved the right 
repeal, alter amend the charter 
poration, the exercise this power does not 
impair the obligation the contract. 

Without undertaking discuss the question 
whether the doctrines the Dartmouth College 
case are applicable the case under discussion, 
will call attention section 1,090 the code 
1873, being section 1,619 the code 1897, 
which provided; ‘‘Corporations shall 
all times be. subject legislative control, and 
may any time altered,abridged set aside 
law,” etc. This reserves the State the right 
control all corporations thereafter organized, 
and brings the question clearly within the ex- 
ception above referred to. 

Without, however, such expressed reserva- 
tion power the general legis- 
lature would still have power make any 
reasonable regulation the interest the 
safety and security the public, notwithstand- 
ing may render the use the franchise more 
burdensome less lucrative. Rodemacher 
Milwaukee St. Paul Railway, 297, 
and cases cited: Chicago Insurance Co. 
Needles auditor, etc., 113 574. 


NEW YORK CENTRAL AND 


publish our financial columns an- 
nouncement the banking house Messrs. 
Morgan Co., New York, and 
Morgan Co. London, the holders 
the existing bonds, and debt certificates 
debentures the New York Central and Hudson 
Company. The bankers have made 
contract with the railroad company for the re- 
tirement its entire bonded debt before 
maturity, and are now prepared receive not 
exceeding $20,000,000 bonds, debt certificates, 

debentures, specified their circular, for 


have doubt that banks must comply 
with the provisions said section 1,866, else 
out business. 

2d—Are directors who are elected such pre- 
vious the taking effect the section ques- 
who not own their own right the re- 
quisite number shares entitled 
hold their office until the next annual election 
directors without increasing their holdings 
stock compliance with the law, granting that 
they cannot re-elected without doing so? 
Does not the requirement the section that each 
director take oath, become operative once, 
can the directors refuse take this oath until 
after the next annual election? 

The code took effect the day 
October. Corporations are creatures 
and have rights except such the legislature 
gives them. They can conducted only 
the manner which the Legislature prescribes. 
know good reason for saying that the 
law shall not operate upon banks until some fu- 
ture date after the law takes effect. Banks 
have vested right conduct their business 
certain manner, but the same must con- 
ducted persons pointed out statute having 
the qualifications which the statute provides and 
the manner the statute directs, they cannot 
business all. 

must presumed that section 1,866 was 
enacted for the purpose giving greater secur- 
ity the public doing business with the banks. 
There are exceptions the statute which 
authorize the banks conducted until the 
next annual election, the same the statute 
had not been enacted. think without doubt 
bank wishes continue business under the 
new law, must once make its organization 
and manner business conform the law. 
This includes electing additional directors, 
possessing the necessary qualifications and tak- 
ing the oath which the statute 
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exchange into the new per cent. gold bonds 
said company which will mature 1997. 
The basis which the exchange isto made 
set forth length the circular. 
ing bonded debt all matures prior June 
and the new mortgage provides that none 
shall extended beyond that date; hence, 
thereafter,the new bonds will first mortgage 
the entire property. Copies the mortgage 
securing the new bonds may obtained the 
banking house the Messrs. Morgan New 
York, London. 
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THE OKLAHOMA BANKERS’ CONVENTION. 


The recent meeting Reno, Wednesday and Thursday, Dec. 8th and gth, 1897—We. 
come Reno—President congratulates the Bankers existing prosperity—Discussion and 
resolution for prompt compliance with provisions banking law and rules banking board— 
Pugh, Territorial Bank Examiner, reviews condition the banking Institutions—W. 
Search the Shawnee State Bank addresses the convention the effects the new law 
banks the territory—General banking topics discussed McNeal—Other papers—The 


new 


The second annual convention the 
Oklahoma Bankers’ Association was 
held Reno, Oklahoma, Wednesday 
and Thursday, Dec. 8th and gth, 1897. 
The attendance was large and the pro- 
ceedings interesting and 

The meeting was called order 
Wednesday afternoon The 
visiting bankers were welcomed the 
Barnes Ponca City responded be- 
half the bankers. 

ADDRESS 

Guss, President the Associa- 
tion, and also President the Bank 
Indian Territory, Guthrie, then de- 
livered his annual address. recited 
the organization the association 
the 24th June, 1897, the purpose 
ing further the cause banking the 
young territory and coming state. 
stated the record the Oklahoma 
banks during the severe panic 1893, 
and said that Oklahoma lost few 
banks the crisis any state. Since 
the panic 1893 three years hard 
times followed, and ruin seemed 
stare all the Then came the 
national campaign 1896. The St. 
Louis Convention declared for sound 
money; the Chicago Convention for 
its nominee predicting ruin and 
disaster unless that policy was adopted, 
Honest money triumphed and none 
the disasters predicted have followed, 
With good and bountiful harvests and 
good prices the Oklahoma bankers all 


feel good, and are thankful that the 
storm over and sunshine here again. 

Discussing the safety banks, the 
President showed the 
bank failures was less than those any 
other business. the 137 banks 
that failed during the year ending Octo- 
ber 31, 1896, the loss depositors for 
this most disastrous business year was 
one-third one per cent, all the 
money deposit the banks the 
country, Concerning the popular 
lacy that bank profits were enormous, 
showed that the gross profits the 
volume banking business transacted 
are low compared with the profits 
any other business, Millions dollars’ 
worth business are handled the 
banks every yearthat not pay clerk 
hire. 

The President computed the amount 
business done year the banks 
Guthrie about $18,000,000. dis- 
cussed the subject ‘‘bank credit 


and concluded thanking the 


association for the honor conferred 
him. 

the conclusion the President’s 
address the minutes the previous 
meeting were read and approved, and re- 
ports were made the secretary and 
treasurer. 

The convention then adjourned until 
Thursday morning. 

the evening the residents 
Reno entertained the members 
sociation. 
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RESOLUTION COMPLY WITH BANKING 


the second day, Thursday, after 
the meeting was called order, 
cussion was had, which Bank Exami- 
ner Pugh and Attorney-General Cun- 
ningham participated, and which took 
most the morning session, con- 
cerning the proper compliance with the 
banking law. After discussion the fol- 
lowing resolution was adopted: 

this association that its members are 
heartily favor the prompt 
ance with the provisions the banking 
law and rules promulgated the bank- 
ing board.” 

the opening the afternoon ses- 
sion Pugh, Bank Ex- 
aminer, addressed the convention, 
reviewed the condition the banking 
institutions Oklahoma. said that 
Oklahoma has date fifty-four banking 
institutions, with total capital and sur- 
plus $1,000,000, and $2,000,000 
deposits, which $1,600,000 was 
November cash and sight exchange, 
and had loans. Carefully 
examining the accounts the 
rial banks, which number forty-nine, 
found that the number accounts 
the books have more than doubled this 
year, and the amounts deposits have 
doubled also. 

EFFECT NEW LAW THE BANKS. 

Search the Shawnee State 
Bank then addressed the convention 
the Effects the New Law Banks 
the Territory.” said: 

Mr. PRESIDENT AND GENTLEMEN 
THE determine the 
effect the new law the banks 
the territory this time reason 
from cause effect. has not beenin 
force sufficient length time 
termine what the results shall be, and 
until its many vague and conflicting 


terms are simplified future legis- 
lation, judicial interpretation mu- 
tual understanding and 
how shall enforced, its effect will 
problematical, but whatever diversity 
opinion may prevail concerning 
cial points the law—and the read- 
discussion these points, has been 
assumed that are not one mind— 
there are some general conclusions that 
might come under the head topic, 
which, perhaps, would quite 
agreed. 

The first which that the applica- 
tion this law the banking business 
the incorporation institutions, the sub- 
scription for the payment stock, the 
enforced supervision the affairs 
banks, including the required 
tion and reports the directors duly 
elected for that purpose, can have noth- 
ing else than salutary effect. 

There were undoubtedly banks doing 
business prior the passage this act 
well conducted they possibly can 
now, but such institutions were the 
exception rather than the rule, more 
generally systematic conduct affairs 
must necessarily the result the 
forcement this law, and whatever 
tends systematize business 
quently strengthens 

The making reports both the 
banking board and depositors, 
quired sections and 16, will 
sion greater diligence and closer 
tion details the active officers 
order that the affairs the bank may 
appear well its patrons and the 
banking board. 

The speculative tendency mana- 
gers and officers banks, which almost 
invariably brings disaster, ruin and dis- 
grace, and more than any one thing 


breeds distrust and suspicion the 
minds the public concerning our busi- 
ness, and which contrary the 
legitimate purpose banking, sought 
controlled section 17. 

The enforcement the provisions 
this section will doubtless pro- 
ductive much good reducing the 
volume past due paper, and increas- 
ing aclass loans that may’ more 
readily converted into cash case 
emergency, any banker knows that 
any requirement process which 
the assets institution are most 
nearly kept immediately converti- 
ble and cash basis healthful, and 
should encouraged. 

The same general remarks might 
loans real estate and other securi- 
ties, the collection which, when en- 
forced legal methods tedious 
and expensive process, and invariably 
gives the bank too much 
publicity and consequent unfavorable 
advertising. 

corporations and individual stockhold- 
ers and officers, which, some instances 
may work hardship will general 
sense found wise, and afford 
bankers plausible reason for 
ing the speculative tendencies very 
often otherwise desirable customers; 
presumed from the provision 
tion 37, follows—‘‘that the bank 
should violate the provision this sec- 
tion, shall defence the bor- 
rower action the bank the ob- 
ligation,” that was expected the limit 
might enlarged case emergency. 

The effect section governing the 
reserve fund may prove disastrous 
some banks. say that the limit 
per cent. the same that required 
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the national banking act (and the 
mind the author this bill was 
doubtless influenced that provision) 
scarcely meets the case; the conditions 
are entirely different. The national law 
requires minimum capital, such 
would presumably only used 
community offering deposit account 
that would justify outlay large 
investment, while this law in- 
tended meet the varied wants our 
territory—the sparsely settled places 
where deposits are small, well the 
more comparatively wealthy districts. 
The smaller the deposit the less net re- 
sult the business, the greater inclina- 
tion increase profits over loaning, 
and who shall say nay long the 
quired reserve maintained? 

Any man who stood behind the 
ter during the summer 1893 will read- 
ily acquiesce the statement that its 
general application this section weak. 
Its effect the banks our territory 
will depend entirely the sound 
ment and business sense the 
agers each individual institution, 

Passing those sections having ap- 
plication the winding the af- 
fairs failed banks (and sin- 
cerely hoped that practical application 
those sections may never had 
this territory), which provision in- 
tended made that the entire 
assets shall depositors, even going 
far declare waiver all bene- 
fits exemption laws debtor 
against the enforcement any claim 
due the bank the hands receiver, 
and which provision, generally un- 
derstood, ought and would have the 
effect giving greater confidence 
territorial banking institutions, the 
general effect these sections will 
doubt beneficial and conducive 
better banking. 


THE BANKING 


The profession the banker ought 
assacred that the minister 
the gospel. succeed must have 
the confidence the community; that 
confidence worth more than capital; 
may make brilliant success without 
dollar invested, attested the 
savings banks the New England 
states, but must utterly fail without the 
confidence the people, and may fail 
with it, but only bad and imprudent 
business methods, such prevailed 
too many instances history 
the territory, and which invariably 
nurtures and inflames public sentiment, 
bearing fruit legislation. 

The enactments, such are now 
have for their prime object 
that such safeguards may thrown 
about these institutions that the purpose 
their establishment may not 
feated the improper handling 
funds intrusted their care, and that 
the community may safely enjoy the 
benefits legitimately derived from 
their organization. 

That this object, measure, has 
been attained witnessed the 
creased confidence and consequent en-- 
largement deposits, shown 
Bank Examiner Pugh: The increase 
from July 23, 1897, Sept. 30, 1897, 
being $355,000, and which doubtless has 
been more than doubled since. 

this day general desire for 
ernment oversight matters very 
probable that large percentage this 
increase has been brought light and 
placed where properly belongs, 
cause people feel that under this new 
law they now have some protection, and 
whatever extent desirable result 
has been accomplished, that extent 
mutual benefit the banks and the 
community. 

say that not the least beneficial effect 
the passage this law was the call- 
ing together the bankers the terri- 
tory discuss its provisions, and the 
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consequent organization this associ- 
ation, whose object declared be: 

promote the general welfare and 
usefulness banks and banking insti- 
tutions, and secure the practical 
benefits derived from personal 
acquaintance and the discussion 
subjects importance the banking 
interests Not that this 
association might not otherwise have 
been but mutual interest 
this enactment sooner ripened into 
mutual desire more helpful our- 
selves and each other wider and 
more general discussion the practical 
affairs our every day life. 

This paper brought forth lively five- 
minute discussion the bankers. 


GENERAL BANKING TOPICS, 


Hon. McNeal, president the 
Guthrie National bank and one the 
pioneer bankers the territory then 
made address General Banking 
Topics,” 

Wheeler, president the Bank 
Commerce, Oklahoma, read paper 
the the Oklahoma Bank- 
ers’ Association the Members,” and 
dressed the convention 
Money Orders.” 


ELECTION OFFICERS, 


the evening session the unfinished 
business the convention was taken up. 
The officers for the ensuing year were 
elected follows: 

President—W. Search, Shawnee 
State Bank. 

President—J. McNeal, Guth- 
rie National Bank. 

Second Vice-President—J. Smith, 
People’s Bank Kingfisher. 

Treasurer—J. Gerlock, Gerlock 
Bank, Woodward. 

Secretary—O. Shuttee, Citizens 
Bank, Reno, re-elected. 

Oklahoma City was selected the 
next place meeting, after which the 
convention adjourned, 


ACCOUNTANCY. 


THE PENNSYLVANIA ASSOCIATION PUBLIC ACCOUNTANTS. 


The Journal has received copy the con- 
stitution and by-laws, adopted July 19, 1897, 
the Pennsylvania Association Public Account- 
ants and takes pleasure noting that the 
beneficial effects organization competent 
accountants which has been realized New 
York, will also extended Pennsylvania. 
This the only organization public account- 
ants the state, and its mem- 
bership virtually all the leading practitioners. 

The objects the association are eleva- 
tion the profession and the 
promotion the interests its members.” 
The membership divided into and 
“honorary The fellows comprise 
those who were present represented pre- 
liminary meetings and have subscribed the 
constitution and by-laws; any other person may 
become fellow, who the United 
States has declared his intention becoming 
such, who shall have for not less than three 
years next preceding the date his application, 
maintained office within the state Penn- 
sylvania and have practised exclusively 
public accountant, upon election provided 
the by-laws. The association, unanimous 
vote the fellows present any regular 
ing, nomination the executive committee, 
may confer honorary membership any person 
who, his conspicuous merit, may considered 
entitled such recognition. 

The officers the association are president, 
vice-president, secretary and treasurer, who 
must fellows the association; and there 
also executive committee consisting three 
fellows,and the president and secretary ex-officio. 
and members the executive committee 


are elected annually, all elections ballot, 
fellows only being entitled vote, 

The list the membership the association 
follows: 

Brown, Lawrence E., 934 Drexel Phil. 

Fernley, James W., 737 Walnut St., Phil. 

Francis, John W.,410 Penn. Mutual Phil. 

Hayes, Hyland B., Third St., Phil. 

Heins, John, 508 Walnut St., Phil. 

Lybrand, Wm. M., 508 Walnut St., Phil. 

Montgomery, H., 508 Walnut St., Phil. 

Rebbeck, Francis J., 245 Fourth Ave., Pittsb. 

Ross, Adam A., 508 Walnut St., Phil. 

Ross, Edward, 508 Walnut St., Phil. 

Sterrett, E., 410 Penn Mutual Phil. 

D., 934 Drexel Bidg., Phil. 

Vaughan, John, 413 Fourth Ave., Pittsburgh. 

Vollum, Charles N., 737 Walnut St., Phil. 

Vollum, Robert B., 737 Walnut St., Phil. 

The present officers are: John Heins, Presid- 
ent; John Vaughan, Vice-President; 
Sterrett, Secretary; Lybrand, Treas- 
urer, 

The executive committee consists of: Chas 
Vollum, Chairman; John Francis, 
Hayes, John Heins, 

Owing the difficulty obtaining charter 
for such organization under the corporation 
law Pennsylvania, the association has not 
attempted become incorporated, but will en- 
deavor secure from the next legislature 
which convenes 1899, law providing for 
state examination and certificate, somewhat 
similar the one now force the State 
New York. The organization really out- 
growth the efforts some the public ac- 
countants Philadelphia have such law 
enacted the last (1897) session the legisla- 
ture. The measure failed passage owing 
the lateness the session when was intro- 
duced. 


THE SOUTHERN CONVENTION. 


Resolutions adopted Convention Atlanta, Ga. December 16, 1897. 


WHEREAS, believe that the time has come 
for Southern bankers successfully demand 
better banking facilities from the Congress 
the United States; We, the bankers the South, 
convention assembled, hereby suggest such 
reformation our banking and currency laws 
will— 

Take the banking business out politics. 

Take the Government out the banking 

Avoid the expense and danger always at- 
tendant upon Government issues the retire- 


ment and cancellation the greenbacks and the 
Treasury notes 1890 (by the substitution 
bank notes). 

demonstrate the world that the credit 
the United States high that any 
other 

demonstrate that our measure value 
being definitely determined and permanently 
abroad and home will seek investment here. 

keep every dollar our currency good 
enough pass current every land. 
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increase the amount gold and silver 
circulation among our people. 

give smaller towns the advantage 
better banking facilities, that every honest 
man will have meted out him the credit 
entitled to. 

give producers every kind and 
every section ample currency reasonable rates 
interest handle and hold their crops and 
manufactures until they desire dispose them. 

give lower and equalized rates in- 
terest throughout the United States. 

reduce our eight different kinds 
money only two, viz., specie and bank notes. 

12. protect note-holders and depositors 
undera just and equitable Federal law and 

13. make all banks equal under any law 
the United States providing for banks issue. 

14. prevent bank panics and currency 
famines. 

RESOLVED That the sense this con- 
vention that business men every State should 
come together aspiritof reason 
and agree upon such financial and banking 
system will bring prosperity and happiness 
the nation. 

That believe this can accomplished 
allowing banks with capital $25,000 and 
over issue notes, circulate money, 
commercial assets. 


PAYMENT ‘‘BEARER” CHECKS 


the last meeting the Toledo 
Clearing House Association, held 
December, resolution was introduced 
and passed unanimously, that and 
after January the local banks will 
pay checks unless they are made pay- 
able the order the payee. The 
reasons that led the introduction 
this resolution, and its passage, were 
these: two years more ago, three 
the Toledobanks were caught 
checks that had been stolen from mail 
boxes and raised. The same operation 
was repeated few weeks since, and 
four (or more) banks were again made 
victims the gentlemen mail box 
fame. Thereupon, the resolution re- 
ferred was introduced and passed, 


That our Senators and Representatives 
requested use their best efforts have the 
present Congress actively take the question 
better banking facilities and 
adoption such sound and scientific system 
banks issue include all solvent 
banks, State National, under wise and just 
Federal administration and supervision. 

That under any laws the United States 
permitting State National banks issue notes, 
circulate money, based upon 
assets, the banks should required aid the 
Government the retirement the greenbacks 
and Sherman notes such manner may 
found practical and the best interests the 
people and the Government. 

That the bankers’ association each the 
Southern States requested dele- 
gation one goto Washington and aid 
securing legislation upon the line in- 
dicated the foregoing resolutions. 

That the chairman this convention ap- 
point executive committee, composed 
one banker from each the Southern States, 
which committee shall charged with the duty 
of— 

Urging action the State Bankers’ As- 
sociations once, directed resolution 
No. 

Carrying out the purposes this conven- 
tion, expressed the resolution adopted. 


PROHIBITED TOLEDO, OHIO. 


great many the depositors the 
banks had got into the habit making 
checks small amounts, payable 
coming sending some one tothe bank 
identify the payee the check, and 
result this practice, the Tellers 
had become, little careless 
cashing checks made this manner, 
though the primary carelessness, doubt- 
less, was with the drawer the check. 
far known, the banks have, all 
them, reimbursed the checkdrawer, 
whom legally course responsibility 
attaches, 


Toledo, Ohio Jan. 13, 1898. 


TAXATION NATIONAL BANKS CHICAGO. 


TAXATION NATIONAL BANKS CHICAGO. 


A bill filed by a number of the banks to enjoin collection of taxes assessed for 1897, alleged to be excessive and 
discrimination against the banks violation the national bank act. 


December 20, 1897, bill was filed the 
Superior Court, Chicago, behalf six the 
national banks that city, asking that John 
Ernst, collector the South town, enjoined 
from collecting certain taxes assessed 18y7. 
The bill brought the name Samuel 
Nickerson, president the First National Bank, 
and the other complainants who signed the bill 
Lacey, the Bankers’ National; John 
King, Fort Dearborn National; Moul- 
ton, Globe National; Issac Lombard, 
Bank America, and William Dummer, 
Northwestern National. 

alleged the complainants that the 
sessment made last spring shares 
stock double the assessment upon state banks 
and ten times much the average 
ment upon private banks. This condition 
things, claimed, shows intentional dis- 
crimination the part Assessor Richard 
Gunning against national banks, which clearly 
violation the laws, both state and Federal, 
governing Thecourtis asked 
direct County Clerk Knopf make certain 
amendments the taxes assessed against the 
banks, and direct County Treasurer Kochers- 
perger deliver receipts and acquittances 
personal taxes against the banks upon payment 
sums mentioned the bill. 

The bill gives the total value the taxable 
assets the banks including capital, surplus, 
and undivided profits, with the number and 
value shares, and amount assessment and 
percentage, follows: 


No. Total Assess- Per 

Name Bank— shares. value. ment. cent. 
First National...........+30,000 $4,652,274 $770,400 16.5 
Northwestern Nat’al....10,000 1,506,073 215,000 14.2 
Globe National...........10,000 1,073,863 130,000 12.1 
Bankers’ National.......10,000 1,102,169 120,000 10.6 
Nat. Bank 1,231,359 14.2 
The bill recites that petition was filed with 
the county board, which served notice the 
banks said assessed too low, and quotes 
from the report the finance committee the 
board which the complaint the banks was 
referred. This report stated that the 
ments showed range 16% per cent 
capital surplus and undivided profits. 


uniform rate per cent both national and 
state banks,the committee found, would produce 
practically the same amount taxes the 
present All the national and some 
the state banks were willing accept this 
scale, but other state banks refused. The com- 
mittee said the unwillingness these banks 
accept the uniform scale ‘‘led the suspicion 
that their published statements are not what 
they seem be.” 

The report the finance committee, stat- 
ed, was approved and placed file Sept. 27, 
without action. claimed that was the 
duty the county board review and correct 
the assessments, and that the statement the 
commissioners that they were without jurisdic 
tion act without serving personal notice upon 
each was misapprehension the 
law, the statute requiring only that notice 
served upon residents the county and their 
agents, and that the banks were the agents 
the stockholders. The bill goes state: 

That the several assessments against com- 
plainants and the other stockholders the 
banks first above named were null and void 
the excess thereof over and above just tax, 
said revision and correction upon petition, ap- 
plication complaint duly being neces- 
sary prerequisite the law valid tax. 

provided section the revenue act 
Illinois that stockholders national banks 
shall assessed and taxed upon the value 
their shares stock, subject, however, the 
restriction that taxation such shares shall not 
greater rate than assessed upon any 
other moneyed capital the hands individ- 
ual citizens this state the town where such 
banks are located, but that the assessments 
upon complainants’ share and the taxes extend- 
thereon are greater than those upon other 
moneyed capital the hands individual citi- 
zens, shown the following table: 


Per 

cent. 

First National 
Fort Dearborn......... 
National Bank America................. 14.2 
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STATE BANKS. 
Union Trust 
Foreman Bros. Banking Company........ 3.4 
Merchants’ Loan and Trust Company...... 5.8 
Commercial Loan and Trust Company..... 6.7 
American Trust and Savings Bank........ 6.8 
State Bank 8.0 
Royal Trust 
Illinois Trust and Savings Bank...........10.0 


That the average rate assessment com- 
plainants’ banks 13.8 per cent.; that all 
national banks the South town, per 
that all state banks said town, 6.3 per ct.; 
that other moneyed capital the hands 
individual citizens, less than per cent. 

That appears the books now 
the hands the county clerk that made 
his assessment upon the par value the shares 
stock, taking, however, arbitrary and 
varying percentage thereof the basis his 
assessment, follows: 


Pr. 
First National 
Bankers’ National Bank............ 
Fort Dearborn National ...12. 
Globe National Bank............. 
National Bank 
Northwestern National 
American 
Merchants’.......... 
National Bank 
Hide and Leather National 
Union National 


That the laws the United States America 
provide that the taxation upon shares 
banking associations ‘‘shall not greater 
rate than assessed upon other moneyed capi- 
tal the hands individual citizens such 

That the said assessments upon said shares 
Stock and the taxes extended thereon constitute 
intentional discrimination against your ora- 
tors’ national banks favor the stockolders 
other national and state banks, and other in- 
dividual citizens having moneyed capital sub- 
ject taxation: that the assessor required na- 


tional banks furnish statements their 
capital, surplus and undivided profits, the num- 
ber shares stock, names and addresses 
stockholders May 1897, and that the 
plainants’ national banks furnished such 
ments the that did not require 
state banks private banks individual citi- 
make any such disclosure, but fixed their 
assessment contract agreement with said 
State private banks individual citizens 
without making any actual estimates, what- 
ever figure the said banks individual citizens 
were willing submit to, which said method 
procedure said state and private banks and 
private citizens was not actual assessment 
contemplated law, but was mere contract, 
and that this method procedure resulted 
the prejudice complainants shown 
the fact that complainants’ shares stock are 
assessed double that state banks, and nearly 
much the average assessment 
upon private banks. 

That the said assessments were made the 
said Richard Gunning,not mere mistake 
judgment, but that they were assessed higher 
than the stockholders other banks and private 
citizens willfully and fraudulently, with full 
knowledge the part the assessor the 
facts above stated the value the said 
shares stock and the rate assessment 
upon shares stock other banks and other 
moneyed capital the hands individual citi- 
zens, and was act willful oppression and 
was fraudulent and void. 

The assessments the national binks 
question extended the same rate the state 
banks are stated follows: 


Totl. val. Total 

excluding assess- Total 

realest’e. ment. tax. 
First National Bank......$4,652,274 $293,000 $32,427.48 
Fort Dearborn National. 36,832 
Northwestern National.. 1,506,073 
Globe National ........... 67,653 
Bankers’ National........ 1,102,169 
Nat. Bank America.... 1,231,359 8,582.66 


The above sums, claimed, were offered 
collector Ernst payment the taxes the 
above banks, but were refused him. Being 
without remedy under the strict rules the 
common law and court equity, the com- 
plainants pray for writ injunction against 
the defendants restrain them from collecting 
all taxes above uniform rate, exceed the 
average rate assessment upon the other banks 
named. 


INQUIRIES AND 


INQUIRIES AND CORRESPONDENCE. 


This department carried for the benefit all subscribers, who are entitled submit questions gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The places 
those submitting inquiries are published, unless special request made the contrary. 


Commission bond payments. 
THE PIONEER BANKING Co, 
Pioneer, Ohio, 13, 1898. 
Editor Banking Law 

are made payable city 
bank. the bank legal right charge 
commission payor party that pays the bond, 
when there provision made the bond 
pay commission? are any charges made 
the bank,should not the owner payee pay 
the charges? common usage such 
cases? 

Yours truly, 
Grant. 


The custom usage cases where 
bonds coupons are made payable 
bank trust company for the lat- 
ter charge commission the ob- 
ligor debtor the bond; that 
say, any case where the debtor remits 
the amount the bank trust com- 
pany maturity for purpose pay- 
ment. where the debtor the 
bond the bank, carrying 
general deposit account,and remits the 
money for bond payment prior matur- 
ity that the depositary has the benefit 
its use for certain period, very 
often the case that the bank will consider 
itself thereby sufficiently compensated 
and pay the bonds 
ity without charging commission. Inno 
case can commission coilected from 
the owner holder the bond which 
the debtor has made payable the 
bank. Concerning the bank’s legal 
right charge commission the party 
for whom pays the bond, the bank 
under obligation undertake the 
service, and undertakes it, has the 
same legal right charge compensation 
for this service for any other service 


which renders for another. There 
implied contract, think, under 
which bank trust company, taking 
the debtor’s money, agrees make the 
payment gratuitously. 


Payment Depositor’s Note. 


NATIONAL BANK, 
Corry, Pa., December 27, 1897. 


Editor Banking Law Journal: 

answer the following ques- 
tion the next number the BANKING Law 
and oblige: 

Has bank the right charge depositor’s ne- 
gotiable note his account, day matur- 
ity, when same comes them for collection 
from banks other towns, other banks 
the same place, without the depositor’s special 
permission? referto the laws Pennsyl- 
vania, are aware that the right settled, 
when the bank the owner the note, but the 
contention that when the note presented 
others than the bank, has not the right 
charge, without special permission. 


Yours very truly, 
William Postlethwait, Asst. Cashier. 


the note made payable the bank, 
then according the law Pennsyl- 
banker favor the holder for the 
amount the note acceptance.” 
Commercial Nat. Bank Henninger, 
105 Pa. St. 496; Foreman, 138 
Pa. St. 474. Hence, such case, the 
bank has the right pay and charge 
the note the maker’s account, the 
same was his check, without 
special permission from the depositor. 

Butif the note depositor, not made 
payable the bank, comes the bank for 
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collection—the bank not being the owner 
—it has never been decided Pennsyl 

vania, nor anywhere else, 
the bank would have any right auth- 
ority apply the deposit sat- 
isfaction, charging his account, 
without his special instruction that 
the maker for payment, and pay- 
ment was refused, protested and other 
steps taken, just the same was 
note non-depositor. the bank 
was owner the protested note, then 
would have the right apply the maker’s 
deposit satisfaction thereon, but 
such right set-off and application 
deposit exists where the bank holds such 
note, merely agent the owner for 


Promissory Note Order Bank. 


NATIONAL COLLEGE, 
Newark, J., December 28, 1897. 
Editor Banking Law Journal: 

Dear certain works now being used 
business colleges and other schools, the pub- 
instruct the student draw notes, drafts 
and checks, payable the order the bank. 
For instance, drawing note for the purpose 
having discounted bank, made pay- 
able the order the bank. claim that 
according the law indorsement this makes 
the bank which asked loan the money 
the note the first indorser the same, 
judgment, say the least, inconsistent; 
that, but the whole back the note 
were covered with acceptable names indor- 
sers, that the bank would have recourse 
them case the maker failed meet the note 
drawn payable THE ORDER the bank 
the dealer the ground that makes the bank 
the indorser the right not? 

Another ridiculous thing, judgment, 
for dealer presume that the bank, having 
discounted his note thirty days, more less, 
and then week ten days, having the 
funds spare, goesto the bank and demands 
the note, requesting the bank accept his 
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check payment said note for the face, less 
the discount the same for unexpired time. 
this business? call nonsense. Possibly 
may wrong; so, wish set right. 

Will you kindly answer the above questions 
your January number, and oblige, 


Yours very truly, 
Coleman. 


look upona bank asa lender, 
not borrower money—the 
tion expressed the Supreme 
Court Bank Armstrong—there 
would seem necessity for 
ing promissory note for borrowed 
money payable the bank’s 
for such term implies indorsement and 
negotiation, whereas looking the bank 
exclusively lender, there would 
occasion for the bank negotiate 
and indorse away the note—it would 
merely hold security until ma- 
turity—hence the National 
State without the word 
would amply sufficient for the pur- 
pose. 

But matter fact, banks 
rowers well many country 
banks habitually, certain seasons 
the year, indorse over and rediscount 
their bills receivable with their city cor- 
respondents obtain needed cash; and 
even the supreme court the United 
States Bank Armstrong declares 
that bank may, legitimately, 
“temporary borrower” money. Hence 
many cases, there real need 
the word ‘‘order” notes made payable 
bank, conferring the negotiable 
quality and authority indorse away 
before maturity, free from equities. 
actual practice, notes payable ‘‘to the 
der,” are constant use—the omission 
the word ‘‘order” being the exception 
rather than the rule—and this not 
only ordinary indorsed notes for bor- 


INQUIRIES AND CORRESPONDENCE 


rowed money, but notes bank 
secured pledge collateral,* 

But the practice which our 
pondent doubtless has mind,and con- 
cerning which there certainly does seem 
ground for the use form 
promissory note made payable the 
order bank, the order any 
other payee for that matter, where the 
object the maker that one more 
outside parties shall indorse the note 
before delivery the payee, make 
acceptable him and induce him 
give money credit thereon the 
maker. Such parties signing are 
called ‘‘irregular and this 
kind transaction has given rise 
endless litigation nearly every state 
the Union, involving the character 
the contract the irregular indorser, 
and his liability the payee. wide 
conflict state law, judicially estab- 
lished, has resulted. many states, 
such third party held liable the 
payee maker, some surety, 
others guarantor, others first in- 
dorser, requiring notice dishonor 
hold liable, infothers, second indorser, 
not liable tojthe payee all,or others 
liable only upon outside proof inten- 
tion liable payee. will not 
here attempt statement the rules, 
thus conflicting, which obtain one 
the other state, but make the point only 
that the existence this great mass 
conflicting decision upon li- 
ability irregular indorsers,shows that 
foredelivery B—has been the parent 
much misunderstanding and confusion 


*See, for illustration, the form stock collateral 
note the Bank America, “Pay Bank America 
involved decision published December 
1897 Journal, page 


and certainly makes the inquiry perti- 
nent whether some better form could not 
devised and put into practice, which 
would obviate all misunderstanding 
concerning the exact contract and lia- 
bility the parties. The transaction 
very common one, wants bor- 
row money from, obtain credit from, 
B—a banker merchant. Naturally 
his first act draw his note order 
Then, upon interview, says, 
will accept you will get 
sign it.” knowing signing 
only for accommodation, naturally fa- 
vors putting his name the back, 
rather than the face. should 
make his note order who in- 
dorsed over the transaction far 
recourse upon prior parties 
concerned, would better represented, 
being payee and first indorser, liable 
and having recourse over against 
maker. But the question arises, 
would such form work well prac- 
the first place, when draws 
his note may not know whether any 
additional name will required, 
so, whom will able get. 
therefore makes the note order 
and obtains the signature later, 
after ascertains that will sign for 
him, Then again, when approached, 
the note made payable his order 
and indorsed over him the bank, 
makes appear that he, rather than 
the recipient the money—which 
may not desired the 
credit signer, must remembered, 
very important factor, and his pref- 
erences must consulted and followed, 
Hence the question form note, 
designed show this particular 
action with greater clearness 
obviate litigation, which will prac- 
ticable business affairs, not free 
from difficulty. will not discuss 


the question further; but will welcome 
any suggestions that interested readers 
may desire contribute the subject. 

tomer whose thirty-day note has been 
discounted, allowed pay the 
note the expiration ten days, with 
twenty days’ rebate interest, 
course matter resting entirely 
with the bank. Legally the bank can- 
not required accept less than the 
full amount, and maturity. Such 
request would unusual and unbusi- 


Promissory Note—Bona-Fide Holder. 


BANK Wonewoc, Wis., 
January 1898. 
Editor Banking Law Journal: 

Dear you please answer through 
the columns the Journal: note was given 
for the payment goods (goods never having 
been delivered) and the payee discounted the 
note before was due. this note valid 
innocent purchaser’s hands—on account goods 
ordered time note was given, never having 
been delivered? 

Respectfully, 


the note was negotiable note, and 
the bank discounted before due, with- 
out any knowledge the fraud and 
failure consideration the payee, 
bona fide holder, and will hold the 
note free from the maker’s defense 
against the payee, and can obtain judg- 
ment thereon against the maker. This 
Wisconsin, elsewhere, sustain the 
principle and apply different cases 
failure consideration. one 
only will suffice. Stilwell Kellogg, 
Wis. 461, holds: Failure consider- 
negotiable note the hands in- 
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dorsee who took the note for value, be— 
fore due, without notice the defense. 


CORRESPONDENCE. 


The Par Collection System. 


Montana, December 21, 1897. 
Editor Banking Law Journal: 

DEAR great deal interest 
have followed your Journal articles concern- 
ing liability, through use indirect route 
collection; the abuse the use checks; and 
remedies for the correction such evils. 

appears that the great evil lies the 
parcollection system. Should every bank charge 
every other bank, regardless close business 
connections that exist between correspondents 
exchange the checks receives from such 
banks for collection and payment some other 
point, certainly will defeat the object sought 
through indirect collection. 

These exchange charges will fall mostly upon 
the wholesalers city creditors, and the aggre- 
gate costs sustained them, will found 
burdensome that they, self-protection, will 
forced refuse receive from their country 
debtors, local checks payment their bills. 

addition the exchange charged the 
collecting bank, should the city bank the 
bank original deposit the check, make 
collection, local checks for the pur- 
pose circulation outside the immediate lo- 
cality which the same are drawn, would 
taxed out existence and relegated back 
their proper use, viz.: local 

such practice exchange and collection 
charges, there can nothing gained indi- 
rect routes collection—the abandonment 
which relieves great liabilities now assumed 
most all banks. 

This practice will also relieve the bankers 
the heavy work collection, the vast volume 
such items, the expense incurred, and time 
lost 

will force the country merchant and check- 
drawer purchase his exchange his 
counter, and have his money his bank be- 
fore attempts pay his city creditor. 


Respectfully, 


New York, Jan. 17, 1898. 
Editor Banking Law Journal: 


herewith copy letter signed our Finance 
Committee, which are issuing large 
number houses that have not yet become 
identified with our movement, and yet fully ap- 
preciate the splendid work are accomplish- 
ing. 

should very glad indeed you would as- 
sist bringing this very widely before the 
public reproducing the letter your es- 
teemed periodical. 

oftentimes surprise note the diffidence 
large mercantile institutions contributing 
general advancement business con- 
ditions that are endeavoring 
While have received liberal support from the 
mercantile community, still have reason 
think that virtue the splendid purpose for 
which our movement stands, and the great 
achievements are realizing, that ought 
have enrolment ten thousand mercantile 
houses, instead about twenty-two hundred, 
present. 

With appreciation the courtesy you have 
always shown us, and the liberal space you have 
allotted our movement, am, 


Very truly yours, 
Boocock 
Secretary. 


[Letter Mercantile Houses]. 


Tue Assn. MEN. 
Secretary’s Office, 
Nassau St., New York. 

mined support. Unquestionably this 
specially true any movement that 
inaugurated for the general good. 
matter how worthy the aims, how neces- 
Sary the efforts, how promising the re- 
sults, the measure accomplishment 
will still regulated the amount 
co-operation received. The enclosed 
will interest you deeply its 


THE NATIONAL ASSOCIATION CREDIT MEN. 


THE ASSOCIATION CREDIT MEN. 


membership desired. 


common sense, 

venture say that trade 
ganization has ever made upon the 
minds business men more profound 
impression its usefulness than the As- 
sociation Credit Not only 
the movement endowed with the en- 
thusiastic support the leading houses 
the United States; not only 
blessed with the vigorous and influen- 
tial assistance the powerful and gifted 
trade press the country, but the real- 
ization seemsto have been made that 
the peculiar work that being perform- 
singularly adapted this Associ- 
ation alone, 

From time time the secretary has 
placed before you for criticism and sug- 
gestion the specific undertakings 
which have given our thought and 
energy. recapitulation, therefore, 
seems scarcely necessary. Suffice 
say that with Uniform Statement Blanks 
source education, and custom 
insuring closer relations between debtor 
and creditor, and protection and 
vantage both; with Uniform Trade 
Inquiry Form incentive more 
certain trade confidence; with Busi- 

ness Literature Department having 
policy and system insuring the 
ination the soundest advice; with the 
extension powerful influence upon 
our commercial agencies guaranteeing 
more perfect and reliable service; with 
the agitation, looking correction, 


brilliancy, 


logic and 


*This leaflet, dealing with the rightsof men who ex- 
tend credit and showing how those rights have been 
infringed custom, will forwarded application 
the 
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such abuses the use local cnecks 
out-of-town merchants, fake advertising 
and excessive and unreasonable dating 
and discounts, and with the successful 
operation the department devoted 
fraudulent there can 
question the importance our 
Association, the practicability its un- 
dertakings, and the grandeur its in- 
fluence. 

What have accomplished indicates 
that which possible. What may 
achieve will determined the gen- 
erosity your support. you have 
any appreciation our activities, any 
desire for more perfect conditions, any 
faith our influence and power, ask 
for your assistance through membership. 

The affiliation commercial houses 
upon platform broad ours, and 


with purposes once exalted, yet 
practical, makes positive the attainment 
sounder and safer business methods 
and trade That affiliation 
must, however, both general and 
positive. Success will qualified 
the character your operation, 

take the liberty enclose 
application blank, and officially solicit 
your support. us, 


Very truly yours, 


THE FINANCE COMMITTEE. 
Case, Chairman, 
the Carnegie Steel Co., Ltd., 
Pittsburg, Pa, 
Finch, Van Slyck, Young Co., 
St. Paul, Minn. 
SAMUEL ROSENTHAL, JR., 
Strouse Bros., Baltimore, Md, 


FORMS PROTECTED CHECKS, 


have received from Mr, John 
Ottley, Cashier the Fourth National 
Bank Atlanta, Georgia, samples 
two forms check use that bank, 
designed afford the necessary protec- 
tion against misuse and alteration. One 
these forms check the 
check,” for use only the The 
check has the words ‘‘counter check” 
hair lines, printed across its face; and 
this acts asa preventive the check 
being carried outside the bank and 
negotiated. The special attention 
the teller called the check these 
words, and would not honored 
coming from outside. 


The other form check for the 
regular use customers, protect- 
against alteration circular water 
lines throughout the check containing 
the words National Bank, At- 
lanta, Any alteration the 
writing the check would destroy 
these lines; hence the difficulty any 
successful alteration when the check 
once drawn, The counter check also 
protected the same water lines. 

The Fourth National Bank wishes 
use every precaution for the protection 
their customers well themselves, 
and has therefore adopted these simple, 
but effective, check forms. 


BOOKS RECEIVED. 
Great Power, its Origin, Use and brief explanation the necessity for 


1897. 


Problems and Charles Swan, Jr. 


Putnam’s Sons. 1897. 


Kegan Paul, Trench, Trubner Co. Ltd. 
Money William Cornwell. New York and London. 


1897. 
Put- 


New York and 


or 


mn. 
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CURRENT NEWS AND TOPICS. 


Embracing Items Interest all the States. Readers are requested matters arising locally 
enhance the interest and value this department. 


The opinion expressed savings bank 
officers Connecticut that the interest rate must 
before long reduced most the savings 
banks the state, owing the fall the in- 
vestment returns from first-class securities. The 
bank commissioners their last report, cover- 
ing the year 1896, made the same suggestion, 
using these words: 


The condition general business and the 
worth money and the scarcity legal invest- 
ments the way bonds not warrant 
bank paying more than per centum per annum 
its depositors. dividends should, more- 
over, graded down the amount depos- 
account increases beyond certain sum. 


There are savings banks the state. 
these last year (1896) bank paid the rate 
cent.; paid percent., paid per cent., 
paid percent., paid per cent., 
paid per cent., paid per cent. and paid 
nothing. The six banks first referred dis- 
criminated favor small depositors, The 
banks show decided fall the interest rate 
compared with ten years ago, when out 
banks there were that were paying more than 
per cent., paying percent. and five 
percent. Since that time the deposits the 
date the last bank commission report had 
risen from $90,614,622 $149,496,555, and are 
probably considerably larger The later 
bank commission reports have referred the 
increasing use savings banks wealthy 
people, and few months ago the probate 
wealthy woman’s Hartford county showed 
that practically all her large fortune had been 
put savings banks this state. 


Governor Atkinson has taken the first steps 
the creation state banking system for 
Georgia. One the acts the late legislature 
was authorize the Governor appoint 
committee one from the Senate, two from the 
House and two bankers examine into the 
condition the present banks and evolve 
such legislation for the next General Assembly 
will give banking system Georgia. The 
Governor has appointed this committee State 
Senator Stewart, Represeniatives Swiftand Cal- 
vin, and Banker Witham Fultonand Banker 


Crane Chatham the five members provided 
for the act. 


Mabry, local agent the Southern Ex- 
press Company Brunswick, Ga., left town 
the night December taking with him $10,- 
currency, which had been shipped the 
Citizens’ Bank Savannah the National and 
Traders’ and Merchants’ Bank Brunswick, 
together with about $5,000 other funds. 

January Mabry was captured about 
miles out Savannah. was searched and 
$15,070 was found him. The money was 
taken charge the company. Mabry said 
had spent only $1.25. camethrough the 
woods from Brunswick Savannah, walking 
way, about hundred miles, being afraid 
take any the trains, was well known. 
Mabry said his office had been short for some 
time, and that knowing was about 
covered, this large sum money was too great 
temptation for him, took and fled. 


Hon, Daniels, second vice-president 
the City Bank Buffalo, and director the 
institution since its the lat- 
ter partof short illness. Judge 
Daniels was one the most distinguished citi- 
zens Buffalo, and his death removes figure 
prominent all circles, The officers and di- 
rectors the City Bank issued the following 
memorial: 

Hon. Charles Daniels was elected 
president and director this bank organ- 
ization. has fulfilled the duties his office 
with the untiring attention and strict 
tiousness which have characterized him every 
duty thathe has His deliberate 
good judgment and common sense have marked 
his services here everywhere. Board 
shail miss his sound advice and his unselfish, 
devoted zeal behalf the best interests 
this institution; and individually, each one will 
mourn the loss personal friend. 

Resolved, That the officers and directors 
the City Bank, desire extend the widow 
and children the deceased our most sincere 
sympathy them,and the community, 
irreparable loss, which, however, mitigated 
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the consideration that death came Judge 


Daniels when was full years and honors, 
and after had received the most distinguished 
evidences esteem from the people this 
community, which his life was spent.” 


Ata meeting the council administration 
the Missouri Bankers’ association held 
December, great dissatisfaction was expressed 
the treatment accorded the country bankers 
the express companies. 

was agreed all that the express compan- 
ies’ rates were excessive, and many bankers 
complained that the service was faulty. was 
further charged that some the companies were 
doing banking business themselves the 
capital others, much the injury the 
licensed institutions and contrary the laws 
the State. 

The meeting resulted the adoption 
resolution, the tenor which was that the as- 
sociation discouraged the cashing express 
companies’ money orders and greatly favored 
new method which provides for the shipping 
money through the United States mails 
registered packages with insurance attach- 


The American Bankers’ Association through 
its protective committee, has sent the following 
warning New York banks: 

lock was broken off stolen froma street 
mail box December 23, indicating that letter box 
thieves and forgers are preparing swindle 
banks this city with checks stolen from the 
mail. From this lock keys can made with 
which any street letter box can opened and 
letters stolen, from which checks are abstracted 
and with acids the payee’s name and amounts 
taken out. Usually sub- 
stituted for payee’s name and the amount 
check increased. 

Banks are warned against paying checks 
strangers, except personal identifications. 
Signatures drawers are liable forged 
identification payee. When suspicious 
check presented for payment,teller should 
scrutinize presenter sharply, and unknown 
ask some pointed questions, consult cashier 
assistant cashier, delaying party while this in- 
rule, the presenter will attempt leave the 
bank. Parties attempting leave under these 
circumstances should detained. check 


forgery, party presenting same should 
handed over the authorities. 


sequel the above, Friday afternoon 
January two men who names 
Penington and Watson, called the Ave- 
nue Bank, New York, and asked for certification 
for $81.50 which they presented,drawn 
James Cannon, payable the order 
the Fifth Avenue Bank, well vice-president 
the Fourth National Bank, and the request 
seemed unusual owing the smallness the 
check. The bank had received the warning 
circular the American Bankers’ Association, 
and Inspector Shea the Department had 
also sent confidential circular the banks 
the city informing them the robbery mail 
boxes and warning them stolen checks and 
drafts. suspicions were aroused, 
pretext looking the account and preparing 
the certification, the men were kept waiting 
while Mr. Cannon was called the tele- 
phone and stated that mailed such acheck 
the mail box the corner 54th Street and 
Madison Avenue the night before Miss Smith, 
music teacher, who lives 126 West 66th St. 
The man who presented the check had said that 
the woman lived 116th Street. While this 
was going on, special officer Carr the bank, 
had been dispatched and was returning with 
two policemen. Miss Smith, who had been no- 
tified, came the bank where that 
she had not received the check, although she 
was expecting it. The men were taken into 
custody and were arraigned before Magistrate 
Cornellin the Yorkville Police Court January 
22d, the charge robbing postoffice box 
letter containing acheck. the alleged 
crime was one against the federal laws, they 
were discharged and rearrested Deputy U.S. 
marshals and taken the Federal Building 
where they were arraigned before 
Shields and held $3,000 bail each, for ex- 
amination, 


Mail-box robbers have been operating 
Cleveland, Ohio, large scale. was re- 
ported that checks and about 
$50,000 were stolen from the mail boxes 
Water Street the 16th December. These 
checks were mailed wholesale houses, and 
the thieves appear have got them all. Among 
the firms whose checks and drafts were taken 
are the following: Babcock, Hurd Co., whole- 


CURRENT NEWS AND TOPICS. 


sale grocers; the Lockwood-Taylor Company, 
hardware; the Benton, Myers Co., drugs; Wm. 
Edwards Co., grocers; the William Bingham 
Company, hardware, and Kraus Sons, con- 
fectionary. About twenty other firms deposited 
checks the mail box that was robbed. 
postoffice inspector was set work the case 
for several days, and pretty definitely 
tled, said, that Richard Davis, who 
under arrest New York for robbing mail 
boxes, did the job. 


The American Bankers’ Association, during 
the month December, effected the arrest 
Richard Davis, the expert forger and check 
raiser who supposed have been the head 
the gang which had been rifling mail boxes 
Kansas City, Detroit,Cleveland, Toledo, Milwau- 
kee and other cities during the fall. The as- 
sociation has also caused the arrest Samuel 
Strauss, alias Krauss, the clever mail box thief 
and forger through whose operations several 
Pennsylvania banks were swindled last Novem- 
ber and who, more had been operating 
New York. 


The American Estates Association New 
York has been robbed several thousands 
dollars their bookkeeper, Joseph Lockley, 
who has absconded. Lockley would fill his 
salary check $50 every month, and then pre- 
the managers for signature. After 
receiving the check signed, Lockley would raise 
the amount and deposit his private bank, 
which collected the increased amount from the 
Bank the State New York which the 
checks were drawn. The transaction raises 
nice point liability: Whether itis 
Grote” case,—where the bookkeeper 
bank’s customer wrote check the 
middle blank line and after his employer 
signed it, then wrote ‘‘three hundred and” 
and collected this amount—in which the depos- 
itor was held bear the loss, whether itis 
mere case paying ordinary raised check, 
without authority pay more than the original 
amount, which event the bank cannot charge 
the depositor but can recover from the bank 
whom the money was paid, question which 
will determined later the case ever gets 
into court. 


Under order from the state board equal- 
ization, the basis which the banks Cleve- 
Ohio, are taxed has been heavily increased. 
The taxable valuation the twelve national 


banks has been increased $1,154,000, and that 
the state banks $273,000. This action 
taken because the present valuationof banks 
tax duplicates much lower than that shown 
the reports made the national banks 
the comptroller the currency. The banks 
claim that they are legally entitled the 
which have been allowed heretofore, and they 
will fight the matter the courts, 


Mail box thieves were work Milwaukee, 
Wis. during the month November, and re- 
ports from that city show that several cases 
checks have been abstracted from the mail, 
manipulated means chemicals, amounts 
raised, inserted for name 
payee, and least one, and probably more 
instances, paid the banks. The disclosure 
caused uneasy feeling, and greater caution 
acceptance and payment checks 
being exercised. 


POSTAL 


great many persons the city, well 
the country, experience difficulty remitting 
small sums mail. They cannot always 
readily get enough postage stamps for the pur- 
pose, say nothing the liability these 
stick together. procure money order 
not always possible dwellers remote places 
and even denizens cities means trip 
the postoftice and perhaps long wait 
Where checks country banks are procured 
they may cost the receiver cents each 
for 

Post, Battle Creek, Mich., proposes 
bring before congress suggestion for the 
issue circulating notes small denomina- 
tions, very much like the old ‘‘shin plasters” 
war days, which are gratefully remembered for 
their convenience transmitting mail. 


Post 


| 


The face the note would have blank lines, 
and filling out these the holder could make the 
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note payable any merchant, publisher other 
person, ina moment. While the face was biank, 
note would pass freely from hand 
when filled would like check, and the re- 
ceiver would present the postoffice for re- 
demption just would money order. The 
sender would pay the fee pasting ordinary 
postage stamp the note and canceling with 
his Herald. 


CANADIAN POSTAL NOTES. 

Details the postal-note system now under 
consideration Postmaster-General Murdock, 
with view bringing into operation July 
1898, provide for notes the following de- 
nominations: 20, 25, 30, 40, 50, 60, 70, 80, and 
cents, $1, $1.50, $2, $2.50, $3, $4, and $5. 
The cost obtaining these notes will one 
cent each cents two cents between that 
figure and $2.50, and three cents each for all 
above that. These postal notes will replace the 
post-office money orders for the transmission 
small sums through the post. The present 
money order system will 
with some improvements, for the transmission 
sums $1,000, The notes will pay- 
able any money-order office without the 
identification the payee. 


ADVERTISING MANAGER’S COLUMN. 


publish our advertising columns the 
offer Bookkeeper,” Detroit, Mich. 
send the publication for three months trial, 
for the trifling sum The Book- 
keeper the exchange list the BANKING 
Law and its contents are interest- 
ing and exceedingly practical character all 
engaged office work, recommend trial 
order, 


the season approaches when our thoughts 
turn summer vacation some sequestered 
lake river, and look over our outfit, the 
remembrance the leaky boat had last year 
makes usthink supplying some kind 
suitable and shapely boat which will thing 
enjoyment itself well suitable for the 
and lakes,in out the way places. The King 
Folding Canvas Boat Co. Kalamazoo, Mich, 
whose advertisement appearsin this issue,make 
the boat all boats for this purpose. 
beautiful model,equal every way the finest 
cedar canoe appearance,and much superior 
strength, say nothing being easily portable 
and such very light weights easily 
carried without folding up. 

The longitudinal ribbing and the diagonal 


ribbing galvanized tempered steel wire makes 
boat having bagging between the ribs,as 
the case with all other canvas boats, making 
easy pole paddle stream any 
canoe, Seventeen years practical test all 
climates and conditions has demonstrated their 
superiority and wearing qualities. letter ad- 
dressed the company will secure handsome 
catalogue. Bicycle canoes weighing but lbs. 
with capacity 350 lbs one their 
ties. These took the only award merit 
the World’s Fair for canvas boats. 


The firm Aikens, Bailey Voorhees, 
yers, Sioux Falls, South Dakota, have been 
succeeded the firm Bailey Voorhees. 
This was the firm name for some time prior 
1895, which now again Bailey 
Voorhees are among the leading law firms 
the northwest. They are attorneys for 
Dun Co., the Western Union Telegraph 
Illinois Central Co., Minnehaha National 
Bank and German-American Loan Trust Co. 
They occupy rooms 19, 20, and 
the Masonic Temple, Sioux Falls. 


Bankers who believe that time saved money 
made, will interested the Ideal Remittance 
Register which advertised the Bank Sup- 
ply Company Saint Joseph, Michigan. The 
company manufacturing the regular Ideal 
register with 250 leaves, and special sizes for 
banks desiring them. nothing in- 
vestigate this modern method registering 
items forwarded reserve banks for credit, the 
Bank Supply Company will furnish specimen 
leaves upon application. 


very ingenious patented becoming 
very popular with clerks and bookkeepers 
banks. called the Universal Clothes Pro- 
tector. Itconsists oblong shield made 
choice woolen, bound edges silk which can 
adjusted either upon coator vest 
protect from wear that part the clothing 
good illustration this protector can seen 
our advertising pages. Itis manufactured 
Benjamin, Summer St., Boston,and 
will mailed any one receipt cents; 
five for $1.00, 


Spafard, Glastonbury, Conn., whose 
advertisement appears another column,is the 
patentee and manufacturer novel and useful 
ruler for book-keepers’ use, which should 
found every desk the land. 


invite attention the advertisement 
Phelps, Bros Co., Wellington,Ohio,of hard- 
wood floorsin ornamental designs,at from cents 
cents per foot. These are very desirable 
floors for banks, offices and homes, and readers 
the Journal are requested send for catalogue 
number which will mailed application. 


